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Presidential Documents 

Tide 3— 

Proclamation 5358 of |uly 20, 1985 

The President 

Space Exploration Day, 1985 


By the President of the United States of America 

A Proclamation 

Sixteen years ago, on July 20, 1969, American Astronauts sent a message to 
Earth: "The Eagle has landed." In a dramatic and compelling moment in 
history, the first humans had reached solid ground beyond our own planet. 

To understand Earth systems we must understand our solar system and the 
universe beyond Remotely controlled satellites have been sent on missions to 
Mars, Saturn, and Jupiter. If all goes well, the outer planets Uranus and 
Neptune will be studied as the Voyager spacecraft passes by in 1986 and 1989, 
respectively. Within the next year or so the first comet rendezvous are 
planned (Ciacobini'Zinner and Halley), the powerful Hubble Space Telescope 
will be placed in orbit, and the Galileo Mission to Jupiter will be launched. 
Scientists around the world eagerly anticipate the results. 

The space shuttle continues to demonstrate and expand its capabilities with 
each successive flight. Within the past year, satellites have been launched 
from the shuttle’s bay, repaired in space, and retrieved and returned to Earth 
for repair. We have conducted missions in which a European-designed and 
built scientific laboratory—Spacelab—has flown in the shuttle bay’s gravity- 
free environment during which data in a wide range of disciplines have been 
acquired, materials tested, and chemical reactions monitored. 

Under NASA’s direction, the next logical step in America’s space program— 
the space station—is being planned, with development scheduled for the latter 
part of this decade. When it becomes operational in the early to mid-19908. the 
apace station will be a catalyst for expanding the peaceful uses of space for 
scientific, industrial, and commercial gain. The station will serve as a labora¬ 
tory for materials processing and industrial and scientific research: as a 
permanent observatory for astronomy and Earth observations: as a storage 
and supply depot: and as a base from which to service other satellites or 
satellite clusters that will form the world's first space-based industrial park. 
Japan, Europe, and Canada have joined with us in partnerships that are 
designed to serve all our long-term intere.sts. 

Space exploration is little more than a quarter century old. In that brief period, 
more has been learned about the cosmos and our relation to it than in all the 
preceding centuries combined. The ever-increasing knowledge gained from 
peaceful space exploration, and the uses to which that knowledge is put, 
potentially benefit all those aboard Spaceship Earth. The spirit of July 20,1969, 
lives on. 

In recognition of the achievements and promise of our space exploration 
program, the Congress, by Senate Joint Resolution 154. has designated July 20. 
19^. as "Space Exploration Day" and authorized and requested the President 
to issue a proclamation to commemorate this event. 

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of 
America, do hereby proclaim July 20. 1985, as Space Exploration Day, I call 
upon the people of the United States to observe the occasion with appropriate 
ceremonies and activities. 
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IN'WITNESS WHEREOF. I have hereunto set my hand this twentieth day of 
July, in the year of our Lord nineteen hundred and eighty-Rve, and of the 
Independence of the United States of America the two hundred and tenth. 


crVAJiiUk. 



|FR Doc. 8S-t77S0 
hUid 11:59 aihI 

miUng code 3185-01-54 
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Federal Register 
Vol. 50. No. 142 
Wedneaday. |uly 24. 198S 


This soctioo of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are key^ to and codifiod m 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
US.C. 1510. 

The Code of Federal Regulations is sold 
by the Supenniender^t of Documents^ 

Prices of new books are ksted in the 
fust FEDERAL REGISTER issue of each 
week. 


DEPARTMENT Of AGRICULTURE 
Federal Grain Inspection Service 
7 CFR Part 800 

Fees for Official Services Performed 
by Agencies 

AQENCV: Federal Grain Inspection 
Service, USDA. 
action: Final rule. 

summany: In compliance with the 
requirement for the periodic review of 
existing regulations, the Federal Grain 
Inspection Service (FGIS or Service) is 
revising its regulations under the United 
States Grain Standards Act* as 
amended, concerning the Fees for 
Official Services Performed by 
Agencies. This final rule will revise the 
approval requirements for agency fees 
and add or restate certain conditions for 
determining if Ihe fees arc reasonable 
and nondiscriminatory. In addition, it 
will require that fee schedules include 
fees for all official services which 
agencies are delegated or designated the 
authority to perform, and that fee 
schedules be prepared in a standard 
format These changes clarify, update, 
and restate certain provisions so as to 
facilitate use of the regulations. 
EFFfcnvE date: August 23.1985. 

^ON FURTHER INFORMATION CONTACT: 
l-cwis Lebakken. Jr., Information 
Resources Management Branch. USDA. 
FGIS, Room 0667 South Building. 1400 
Independence Avenue, SW„ 

Washington. D.C 20250. telephone (202) 
382-1730. 

SUPPLEMENTARY INFORMATION: 

Executive Order 12291 

This final rule has been issued in 
conformance with Executive Order 
12291 and Departmental Regulation 
15l2r-l. The action has been classified 
as nonmajor because it does not meet 


the criteria for major regulation 
established in the Order. 

Regulatory Flexibility Act Certification 

Kenneth A. Gilles, Administrator. 
FGIS. has determined that this final rule 
will not have a significant economic 
impact on a substantial number of small 
entities as defined in the Regulatory 
Flexibility Act (5 U.S.C. 001 et seg.J 
because most users of the official 
inspection and weighing services and 
those entities that perform these 
services do not meet ihe requirements 
for small entities. 

information Collection and 
Recordkeeping Requirements 

In compliance with the Office of 
Management and Budget (OMB) 
regulations (5 CFR Pari 1320) which 
implement the Paperwork Reduction Act 
of 1900 (Pub. L 95-511) and section 
3504(h) of this Act the information 
collection and recordkeeping 
requirements contained in this final rule 
have been approved by OMB. No 
comments concerning these 
requirements were received during the 
comment period. 

Final Action 

The review of the regulations 
concerning fees for official services 
performed by agencies included a 
determination of the continued need for 
and consequences of the regulations. An 
objective of the review was to ensure 
that the regulations are serving their 
intended purpose, the language it clear, 
and the regulations are consistent with 
FGIS policy and authority. FGIS has 
determined that, in general, these 
regulations are serving their intended 
purpose, are consistent with FGIS policy 
and authority, and should remain in 
effect However, in the October 17.1964. 
Federal Register (49 FR 40582), FGIS 
proposed certain revisions to the 
regulations. FGIS received seven 
comments to the proposed rule which 
allowed 60 days for public comment. 
FGIS proposed to revise { 800.70 by: 

1. Amending paragraph (b) Approval 
requiredhy removing the provision for 
interim approval of certain fee 
schedules, adding the requirement that 
only fees which meet the requirements 
stated in this section may be charged by 
an agency, and adding a general 
provision for case-by^case exceptions to 
the fee schedule approval requirements. 


When the curent regulation was 
promulgated on March 11.1980. an 
exception provision was established to 
provide interim approval of all agency 
fee schedules which were in effect on 
March 11.1960. Since then, all agencies 
have received approval of their revised 
fee schedules. TTiercfore. this exception 
clause is no longer necessary. 

Currently. $ 800.70 provides that only 
fees which are approved as reasonable 
and nondiscriminatory may be charged 
by an agency. However, in reaching this 
determination, there are certain criteria 
used in applying these two standards in 
S 600.70 which are considered during the 
review for approval process. FGIS is 
clarifying this section to state that 
agency fees must meet all the 
requirements of $ 800.70 as a condition 
for approval. 

FGIS recognizes that all agencies may 
not be able to meet all of the 
requirements unconditionally. 

Therefore, FGIS is also amending the 
regulations to grant casc by-case 
exceptions to the requirements of 
§ 800.70 if the proposed exception can 
be justified by the agency, and if a 
determination is made that the agency's 
fees are reasonable and 
nondiscriminatory. The proposed 
language is clarified in this final rule to 
specify that an agency must show good 
cause. These provisions reflect more 
clearly the Service's policy for 
approving agency fee schedules. 

2. Adding a new paragraph (c)(4), 
requiring that fees be supported by 
sufficient information showing how they 
were developed. Such information is 
needed by FGIS to help determine 
whether the fees are reasonable. 

3. Amending paragraph (e) Schedule 
of fees to be established by adding the 
requirement that fee schedules indude 
fees for all official services which 
agencies are delegated or designated the 
authority to perform, and be in a 
standard format in accordance with 
instructions issued by the Service. 

Currently, many agencies provide fees 
only for services which are customarily 
requested in their geographic area. 

When an applicant requests an offidal 
service which is not addressed in on 
agency fee schedule, the agency must 
revise its fee schedule and request PClS 
approval of the proposed revision. Some 
fee revision requests woud be 
eliminated if each agency were required 
to provide a fee for all official services 
















30130 Federal Register / VoL 50, No. 142 / Wednesday. July 24, 1985 / Rules and Regulations 


which the agency is delegated or 
designated the authority to perform. 

This requirement will promote 
consistency among agency fee schedules 
and will make the schedules more 
informative to applicants for official 
5er\ices. 

At present, there is not a standard fee 
schedule format. The inconsistencies in 
format among agency fee schedules 
impede understanding and cause 
misinterpretations of the fees and 
charges. A standard fee schedule format 
will provide a needed degree of 
consistency and clarity. Additionaly, 
FGIS’ review of agency fee schedules 
would be made easier if all agencies 
used a standard fee schedule formal. 

4. Amending paragraph (f) Request for 
approval of fees by changing the request 
for approval time requirement to not 
less than 30 days in advance of the 
proposed effective date for the fees. 
Currently, agencies are required to 
submit requests for approval of new or 
revised fees to FGIS not less than 60 
days in advance of the proposed 
effective dale for the fees. However, 
unanticipated workload changes often 
require agencies to request that fee 
schedule revisions be effective in less 
than 60 days from the dale of the 
request. FGIS proposed 30 days as 
representing a more reasonable time 
period. However, based on comments 
received. FGIS is retaining the current 
60-day request for approval time 
requirement. Also, the sentence referring 
to casc-by-case exceptions to the 
approval lime requirement is not needed 
b^ause FGIS is granting case^by-case 
exceptions to the requirements of 

9 000.70 under paragraph (b)(2). 

5. Miscellaneous non-substantive 
grammatical and formal changes are 
being made to 9 800.70 to clarify and 
facilitate the use of the regulations. 

The commenters. in general, 
supported the proposed changes. 

I lowever. concern was expressed in 
three specific areas. 

In response to the provision requiring 
that fees be supported by sufficient 
information showing how they were 
developed, one commenler stated that 
this regulation would create an 
additional burden on agencies which 
attempt to amend fee schedules, llio 
commenter questioned the value of such 
fee development information to FGIS as 
a criterion for determining reasonable 
fees and the propriety of FGIS to 
determine what is a reasonable return 
on investments for a private business. 

FGIS was not proposing a new 
requirement to be a condition for agency 
fee schedule approval. The current 
regulation requires that all fee schedule 
approval requests shall show in detail 


how the fees were developed. As such, 
this regulation does not impose an 
additional burden on agencies which 
attempt to amend fee schedules, as the 
commenter suggests. This information 
assists in determining whether an 
^ency's fees are reasonable, thereby 
justifying fee revision requests. It also 
provides sufficient data upon which 
FGIS can ascertain whether approval of 
a particular fee schedule is appropriate. 
However. FGIS does not make 
determinations as to what a reasonable 
return on investments for a private 
business is. As such, the commenter s 
concern as to information usage in this 
area is unnecessary. 

Four commenters opposed the 
provision which would have changed 
the request fur approval time 
requirement from 60 days to 30 days in 
advance of the fee effective date, llie 
commenters stated that a 30-day request 
for approval time requirement in 
advance of the fee effective date would 
not provide users of agencies* serv ices 
with adequate advance notification to 
make necessary operational planning 
and budget decisions. One of the 
commenters also suggested that FGIS 
should require that fee schedule 
revisions become effective no sooner 
than 30 days after being approved by 
FGIS. Further, the same four 
commenters stated that FGIS should 
require agencies to provide advance 
notice of all fee changes to users of the 
agenices* services. Two of those 
commenters suggested that FGIS should 
require agencies to notify customers 
concurrently with any request for FGIS 
approval of revised fees. The other two 
commenters suggested that FGIS should 
require agenices to notify customers at 
least 90 days before fee revisions 
become effective. 

FGIS proposed a SO-day period to 
assist agencies in meeting unanticipated 
workload changes which made the 
agencies request exceptions to the 60- 
day advance approval lime requirement. 
Some comments received expressed 
concern with respect to applicants* 
advance notification to make their own 
necessary operational planning and 
budget decisions. In view of these 
concerns. FGIS is retaining the present 
60-day approval time requirement. 
However, agencies still may, for good 
cause shown, request an exception to 
this requirement. The 60-day period will 
continue to afford agencies a longer 
period of time In which to Inform 
applicants for service of proposed or 
approved fee schedule changes. 

In any event. FGIS did not propose 
any requirement that agencies be 
required to notify applicants for service 
in advance of any proposed or approved 


fee changes. Therefore, any such 
amendment would not be appropriate in 
this final rule. Good business practice 
would seem to dictate that agencies 
notify their customers of fee changes 
reasonably in advance of fee changes 
and as such this matter may more 
appropriately be left to such practices 
due to the many variables involved in 
revising fee schedules. 

One commenter opposed the 
reasonable fee criterion that fees be 
assessed on the basis of the average 
cost of performing the same or similar 
services at all locations served by the 
agency because of reasonable agency 
costs thal^differ depending upon 
location and their inequitable Impact on 
users of official services. The 
commenter suggested that the 
regulations should allow the agency to 
assess fees on the basis of the average 
costs of performing the same or similar 
service at all locations serviced by the 
agency or to assess fees based on the 
cost of performing the service at 
individual specified service points. 

The commenter seems to suggest that 
the current regulations require agencies 
to assess the identical total charges from 
all applicants for same or similar 
services at all locations served by the 
agency. However, there are variables 
which agencies may consider when 
formulating fees, such as workload 
fluctuations at specified service points 
and time and travel expenses incurred 
at locations away from specified service 
points. The current regulations are 
intended to assure that agencies assess 
the same base fee for the same or 
similar serv ices at all locations within 
their geographic boundaries. However, 
the FGIS Instruction which implements 
these regulations permits agencies to 
assess minimum fees in order to 
gurarantee cost recovery at all locations 
served by the agency. Also, agencies 
may assess additional charges to 
applicants to cover expenses for time 
and travel at locations away from 
specified service points. Accordingly, 
the current regulations and related 
Instruction take into consideration the 
variable expenses incurred by agencies 
and as such do not foster an inequitable 
distribution of costs to applicants within 
an agency's geographic teundaries, as 
the comment suggests. Therefore, the 
commenter's suggestion that agencies be 
allowed to choose between assessing 
fees based on average costs or on 
individual speciHed service point costs 
would not be appropriate. 

One comment addressed FGIS* fees 
and was not relevant to the regulations 
on fees for official services performed 
by agencies. 
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Based on the comments received and 
all other information available. FCIS is 
revising S 80070 of the regulations as 
follows: 

1. Amending paragraph (b) by 
removing the provision for interim 
approval of certain f«}e schedules, 
adding the requirement that only fees 
which meet the requirements stated in 
this section may be chatged by an 
agency, and adding a general provision 
for case by-case exceptions to the fee 
schedule approval requirements. These 
provisions reflect more dearly the 
Service's policy for approving agency 
fee schedules. 

2. Adding a new paragraph (c](4], 
requiring that fees l>c support^ by 
sufficient information showing how they 
were developed. Such information is 
needed by FGIS to help determine 
whether the fees are reasonable. 

3. Amending paragraph (e) by adding 
the requirement that fee si^edules shall 
include fees for all official services 
which agencies are delegated or 
designated the authority to perform, and 
be in a standard format in accordance 
with instructions issued by the Service. 
These changes will provide a needed 
degree of consistency and clarity. 

4. Removing the sentence under 
paragraph |f) which refers to casc-by- 
case exceptions to the approval time 
requirement. Paragraph lb)(2) will 
establish provisions for case-by^case 
exceptions to the requirements of 

$ 800.70. 

5. Making miscellaneous non¬ 
substantive grammatical and format 
changes to clarify and facilitate the use 
of the regulations. 

List of Subjects in 7 CFR Part 800 

Administrative practice and 
procedure. Foport, Grain. 

PART 800—GCNERAL REGULATIONS 
Fees 

Accordingly. 7 CFR Part 800 of the 
regulations It amended by revising 
i 800.70 (bj. (c). (d). (eHl). and (f)(1) to 
read as follows: 

The authority citation for Part 800 
continues to read as follows: 

Authority: Pub. 90 Stal. 2867, as 

amended (7 II.S.C 71 et M/fq.). 

§ 800.70 Fees lor officiat services 
performed by agencies. 

* • • • • 

(bJ Approval required.^X) 
Restriction. Only fees that meet the 
requirements stated in this section and 
are approved by the Service as 
reasonable and nondiscriminatory may 
be charged by an agency. 


(2) Exceptions. Fgr good cause shown 
by an agency, the Administrator may 
grant case-by-case exceptions to the 
requirements in this section, provided 
that a determination is made that the 
agency fees would be reasonable and 
nondiscriminatory. 

(c) Reasonable fees, in determining if 
an agency's fees are reasonable, the 
Service will consider whether the fees: 
(1) Cover the estimated total coat to the 
agency of (i) official inspection services, 
(ii) Class X or Class Y weighing 
services, (iti) inspection equipment 
testing services, and (iv) related 
supervision and monitoring activities 
performed by the agency; (2) Are 
reasonably consistent with fees 
assessed by adjacent agencies for 
similar services: (3) Are assessed on the 
basis of the average cost of performing 
the same or similar services at all 
locations served by the agency; and (4) 
Are supported by sufficient information 
which shows how the fees were 
developed. 

(d) Nondiscriminatory fees. In 
determining if fees are 
nondiscriminatory. the Service will 
consider whether the fees are collected 
from all applicants for official service in 
accordance with the approved fee 
schedule. Charges for time and travel 
incurred in providing service at a 
location away fram a specified service 
point shall be assessed in accordance 
with the approved fee schedule. 

(e) Schedule of fees to be established. 
(1) ^ch agency shall establish a 
schedule of fees for official services 
which the agency is delegated or 
designated the authority to perform. The 
schedule shall be in a standard format 
in accordance with the instructions. 
SucIl schedules niay include fees for 
nono^cial services provided by the 
agency, but they shall be clearly 
identified and will not be subject to 
approval by the Service. 

• • • • • 

(f) Request for approval of fees. —(1) 

Time requirement A request for 
approval of a new or revised fee shall be 
submitted to the Service not less than 60 
days in advance of the proposed 
effective date for the fee. Failure to 
submit a request within the prescribed 
time period may be considered grounds 
for postponment or denial of the request. 
• • • • • 

(Approved by the Office of Management and 
Budget under control number 0500-0012) 

Dated: |uly 9.1985. 

Kenneth A. Gillea. 

Administrator. 

|FR Doc. 85-17543 Piled 7-23-65:8:45 em) 
SHXIMG COOC 3410>€W-«I 


Agricultural Markating Servic* 

7 CFR Part 1205 

Supplemental Cotton Research and 
Promotion Assessment 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This rule amends the Cotton 
Board Rules and Regulations by 
increasing the supplemental assessment 
levi^ 00 upland cotton to finance a 
cotton research and promotion program. 
The change Is based on the Cotton 
Board's recommendation to the 
Secretary of Agriculture that the 
supplemental per bale assessment be 
increased to six-tenths of one percent of 
the value of the cotton from the present 
rate of four-tenths of one percent. 
Additional funds will be used to offset 
the effects of increased costs and 
competition from synthetic fibers and 
foreign produced cotton, and to sustain 
the effectiveness of the research and 
promotion program. 

EFFECTIVE DATE: July 24.1965. 

FOR FURTHER INFORMATION CONTACT: 

Naomi Hacker, Chief. Research and 
Promotion Staff. Cotton Division. AMS, 
USDA, Washington. DC 2025a 202/447- 
2259. 

SUPPtEMEHTARY INFORMATION: This 
Final rule has been reviewed in 
accordance with Executive Order 12291 
and Departmental Regulation 1512-1 
and has been determined not to be a 
“major rule** since it does not meet the 
criteria for a major regulatory action as 
stated in the Order. 

William T. Manley, Deputy 
Administrator. AMS has ceiiified that 
this action will not have a significant 
economic impact on a substantial 
number of small entities as defined by 
the Regulatory Flexibility Act (5 U.S.C. 
601 etseq.] because; (i) Contributions to 
the support of the cotton research and 
promotion program are voluntary since 
cotton producers are entitled to a 
complete refund of assessments 
collected: (ii) the assessment will not 
affect the competitive position or market 
access of small entities in the cotton 
industry: (iii) the benefits of the cotton 
research and promotion program 
(stimulation of consumer demand for 
cotton, increased market share for 
cotton products) accrue to all U.S. 
cotton producers regardless of size or 
degree of support for the program: and 
(iv) the supplemental assessment is 
directly related to the current market 
value of the bale of coUon. 
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Since the harvesting of the 1985 cotton 
crop begins in July, it is necessary to 
implement the increased assessment 
less than 30 days after the publication 
date to insure that a uniform rate of 
assessment is levied on all of the cotton 
handled throughout 1985. Accordingly, 
under the administrative provisions of 5 
U.S.C. 553, good cause is found for 
making this action effective upon 
publication. 

Background 

The Cotton Research and Promotion 
Act of 1906 (7 U.S.C. 2101 e( seq.) and 
the implementing Order provide for the 
operation and funding of a producer 
financed cotton research and promotion 
program designed to maintain and 
expand markets for U.S. cotton. The 
program is administered by a 19* 
member Cotton Board, appointed by the 
Secretary of Agriculture, which 
represents cotton producers in each 
cotton-producing state. The Cotton 
Board reviews research, advertising, 
soles, promotion and development 

E rojecis and related budgets developed 
y Cotton incorporated, a contracting 
organization established to carry out 
such prelects (7 CFR 1205.328). The 
Board makes recommendations 
concerning these projects and budgets to 
the Secretary of Agriculture who has 
final budget approval authority. 

A per-bale assessment is collected 
from the producer by the first buyer of 
the cotton and transmitted to the Cotton 
Board to be used to finance research 
and promotion projects. Cotton 
producers are entitled to a full refund of 
assessments collected from them (7 CFR 
1205.520). Initially, the Cotton Research 
and Promotion Act of 1966 (Act) 
authorized a flat Si per bale assessment. 
On July 14.1976, the Act was amended 
(7 U.S.C 2106(e)) to authorize a 
supplemental assessment to be collected 
in addition to the existing levy of $1 per 
bale that was not to exceed one percent 
of the value of the cotton. The Cotton 
Board recommended that the 
supplemental assessment rate be fixed 
at four-tenths of one percent of the value 
of the cotton starting with the 1977 crop 
(41 FR 50270). It also recommended that 
the Order be amended to enable the 
Cotton Board, with the approval of the 
Secretary, to increase or decrease the 
rate of the supplemental assessment for 
subsequent crops. Any such adjustment 
would be within the one percent limit. 

These recommendations were subject 
to approval in a producer referendum as 
described in Section 8 of the Act (7 
U.S.C. 2107). The referendum was 
conducted during the period December 
13-17,1970. The proposed amendments 
to the Order were approved and 


published in the Federal Register 
January 26.1977 (42 FR 4613). The 
Cotton Board Rules and Regulations 
were subsequently amended to 
implement the supplemental assessment 
of four-tenths of one percent of the value 
of cotton effective July 15.1977 (42 FR 
35974). 

Proposed Rule 

The Cotton Baard*s recommendation 
to increase the supplemental assessment 
to six-tenths of one percent of the value 
of each bale of cotton was published as 
a proposed rule in the June 19.1985 
FcKlera] Register at 50 FR 25425. 

The Cotton Board's basis for 
recommending the increase is that 
additional funding for program activities 
as carried out by Cotton Incorporated is 
necessary to strengthen cotton's 
competitive position and to maintain 
and expand markets and uses for United 
States upland cotton. Even though the 
supplemental assessment is directly 
related to the current value of a bale of 
cotton, the ratio between the value of 
cotton and increased program costs has 
reduced available funds in real terms to 
pay for advertising, sales, research, 
promotion and development activities. 
For example, the purchasing power of 
the advertising dollar dropped from Si 
in 1978 to 46 cents In 1984 and an 
estimated 41 cents in 1985. This reduced 
purchasing power has diminished the 
Cotton Board*s ability to effectively 
fund, maintain, or expand program 
activities that are needed more than 
ever in view of increased competition 
from foreign growths and synthetics. 

Because the basic assessment of $1 
per bale of cotton handled will remain 
unchanged, the net effect of the increase 
in the supplemental assessment is to 
raise the average per-bale collectioii 
from approximately $2.15 to $2.75. 
Without the increase, severe program 
cutbacks would result in 1986. Also, the 
projected additional revenue generated 
by the increase will provide for a 
reasonable reserve and contribute to 
greater program funding stability from 
year to year. 

Further, the increasing costs which 
need to be matched with increased 
funding are costs attributed to the 
projects carried out by Cotton 
Incorporated, and are not reflective of 
the Cotton Board's costs of 
administration. 

Comments 

Comments on the proposed rule were 
solicited from interested parties until 
July 9.1965. 

Thirteen farm organizations in cotton- 
producing states, the National Cotton 
Council, representing all segments of the 


cotton industry, and one individual 
cotton producer expressed support for 
the increase. 

Two farm organizations in a cotton 
producing state and four individual 
cotton producers have stated they arc 
not in favor of the increase. 

Generally, the views expressed in 
favor of the proposal arc covered in the 
following excerpts from three of the 
letters of support: 

—‘*We realize that the current cotton 
economy is stressed and producers 
are hard pressed with increasing 
costs. However, inJhe long range it 
is essential to maintain a viable, 
effective research and promotion 
program to help reduce costs and 
develop new markets for our cotton 
products/* 

—"Tliis additional funding is needed 
now more than ever due to 
increased costs and foreign 
competition and will help cotton 
compete with other fibers and 
foreign growm cotton in today's very' 
competitive markets.” 

—‘^Inflation has eroded the funds 

available to the point that not only 
the advertising impressions are cut 
drastically but other essential 
fimctions are being curtailed.** 

Two cotton producer associations 
oppose the proposed increase because 
economic conditions are currently 
unfavorable for cotton producers, and 
because of concern over whether an 
increase might trigger increased refunds 
One association commented, 

—^**While the need for funding, and 
perhaps additional funding, is 
recognized, it is felt that the timing 
of this increase is especially poor. 
Civen’the present economic plight 
of the cotton farmer, an additional 
expense ii simply unacceptable, no 
matter how desirable the increase 
in funding might be.** 

Another association cautioned. 

—"Producers already are in dire 

financial straits and no relief is in 
sight. Therefore, we are concerned 
that increasing the producer's 
contribution to Cl from about $2.15 
to $2.75 per bale might result in a 
higher level of refund requests, 
more than offsetting the higher 
gross receipts.** 

Two producers stated that the 
increase would result in withdrawal of 
support for the program. 

Final Rule 

A majority of the comments, including 
those of the major cotton industry 
association, were in support of the 
proposed increase, and the Department 
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recognizes ihe need for additional funds 
to assure the continuity and 
effectiveness of the research and 
promotion program. Therefore, after 
carefully evaluating the comments and 
all other relevant factors, the 
Department has decided to approve the 
Cotton Board 8 recommendation to 
Increase the supplemental research and 
promotion assessment. The Cotton 
Board rules and regulations are being 
amended pursuant to the enabling 
provision in the Order [7 CFR 
1205.331(b)). I*hi8 amendment will nut 
alter or limit a producer s right to obtain 
a refund of any assessment levied 
against his or her cotton. 

Paragraph |b) of { 1205.51a Levy of 
assessment, is amended to state that the 
supplemental assessment shall be levied 
at the rate of six-tenths of one percent of 
the value of cotton, instead of l^aur- 
tenths of one percent. This change is 
made in Ihe narrative text of paragraph 
(b) and in the footnote to the assessment 
chart set forth in the same paragraph. 

In addition, the assessment chart is 
<imended by changing the figures in the 
column headed ''Supplemental 
assessment dollars per bale**. The 
changes reflect the proposed increase In 
the supplemental assessment. The 
assessment chart is used to calculate the 
per bale assessment levied on the 
current value of cotton converted to a 
fixed amount per bale. Use of this chart 
provides a simple and orderly procedure 
for calculating the assessment by 
collecting handlers who do not have 
computerized account ins systems. 

This final rule differs from the 
proposed rule in one respect. The 
proposed rule stated that the increased 
assessment would be levied on cotton 
harvested and ginned on and after July 
1,1985. This was Incorrect since the 
comment period for the proposed rule 
did not expire until )uly 9.1985. The 
final rule, as amended, stales that the 
increased assessment will be levied on 
cotton harvested and ginned on and 
after luly 24.1985. 

As required by 1 CFR 18.20 (48 VR 
1762, lanuary 22,1981), the following are 
the indexing terms for this regulationr 

list of Subjects in 7 CFR Par! 1205 

Cotton, Administrative practice and 
procedure, Research and promotion. 
Cotton Board, Producer assessments. 
Producer refunds. 

PART 1205—lAMENDEDI 

Accordingly. Part 1205 of Chapter 11, 
title 7 of the Code of Federal Regulations 
Is amended as shown, 

1. The authority citation for Part 1205 
continues to read as follows: 


Authority: Sec 15. 80 Stuf. 285. 7 U SC 
2114: Sec 7. m Slat. 281, 7 US.C 2100 

2. Section 1205.510 is amended by 
revising paragraph (b) to read as 
follows: 

9 1205.510 Levy of aesessment. 

• • • • • ‘ 

(b) A supplemental assessment for 
cotton research and promotion in 
addition to the $1 per bale assessment 
provided in paragraph (a) of this section, 
is hereby levied on each bale of upland 
cotton harvested and ginned on and 
after fuly 24.1985 except cotton 
consumed by any governmental agency 
from its own production. The 
supplemental assessment shall be levied 
at the rate of six-tenths of one percent 
of: (1) The current value of cotton 
multiplied by the number of pounds of 
lint cotton or (2) the current value of 
cotton converted to a fixed amount per 
bale as reflected in the following 
assessment chart: 

Assessment Chart * 


Cufnmi farntM p«r puumff 




diotion ftm 


.00 to 9,99_ 15 

10.00 to 19.99 __ .45 

2800 to 29 99_ .75 

380010 3999.,._ 1.06 

40.00 to 49 99 __ _ 146 

50.00 to 59.99_ 165 

e0.00 to 00.99_ 146 

7800 to 79.99 245 

8800 to 89 99 _ 245 

0800 to 99 99_ 285 

100.00 to 10999 _ 3,15 

11090 to 119.99___ 3 45 


* Aa»r«uiMm1 ctlciitoipd on I punxnt nf tti« 

mfalpotiU of tock lOe tiicrvnitfit. booed on « VM lb tm\p 
«iMi convened to « flMd omount per bele 


Dated: July 22,1985 
WUUam T. Manley. 

Deputy Administrator, MarkeUns Prfyyrams, 
(FR Doc. 85-17600 Filed 7-25-85; 845 am| 
WUJMO cooe 3410-C2-II 


DEPARTMENT OF JUSTICE- 

Immigration and Naturalization 
Service 

8 CFR Part 287 

Reid Officers; Powers and Duties 

AGENCY: Immigration and Naturalization 
Service, lusiice, 
action: Final rule. 

SUMMANY: This final rule sets forth 
procedures for the issuance of 


subpoenas in connection with criminal 
and civil inve.stigatlon8 and other 
immigration proceedings. The rule 
specifics the categories of Immigration 
and Naturalization officials who may 
issue subpoenas. The subpoena powers 
of immigration judges are not affected 
by this rule. 

EFFECTIVE DATE: AugUSt 23. 1985, 

FON FURTHEN INFORMATION CONTACT, 

For General Information: Loretta J. 
Shogren, Director. Policy Directives 
and Instructions, Immigration and 
Naturalization Service, 425 1 Streel, 
NW., Washington. DC 20538 
Telephone: (202) 633-3048 
For Specific Information: Michael |. 
Heilman, Associate General Counsel. 
Immigration and Naturalization 
Service. 425 I Street. NW., 
Washington. D.C. 20536, Telephone; 
(202) 633-2620 

SUPPI.CMENTARY INFORMATION: This 
final rule revises current regulations 
relating to the issuance of subpoenas by 
Service officers. It authorizes District 
Directors. Deputy District Directors. 
Chief Patrol Agents. Deputy Chief Patrol 
Agents. Officers-in-Charge, Patrol 
Agents in Charge. Supervisory Criminal 
Investigators (Anti-Smuggling) and 
Regional Directors. Office of 
Professional Responsibility, to issue 
subpoenas in the context of criminal or 
civil hivestigations and other 
immigration proceedings. The subpoena¬ 
issuing authority of immigration judges 
is not affected by this rule. For the sake 
of clarity, however, this rule separates 
the provisions relating to subpoena- 
issuance by Service officials from those 
relating to issuance by immigration 
fudges. 

Notice of proposed rulemaking was 
published March 26.1985, at 50 FR 11880 
with a thirty day comment period. Only 
one comment was received. The 
commenter opposed the proposed rule 
and questioned the extent to which the 
subpoena-issuing authority was to be 
delegated. This comment was 
considered, and It was determined that 
adequate safeguards exist to prevent 
abuse of this authority. 

Subsection (b)(1) is revised to make it 
consistent ivilh subsection (b)(2), which' 
describes the contents of a subpoena. 

Additional categories of issuing 
officials have been added to the final 
rule: Regional Directors of the Office of 
Professional Responsibility, Patrol 
Agents in Charge and Super\ Isory 
Criminal Investigators (Anti-Smuggling). 
The proposed rule inadvertently omitted 
these categories of officials. 
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In accordance with 5 U.SQ 605(b). the 
Commissioner of Immigration and 
Naturalization certifies that this rule 
does not have a significant impact on a 
substantial number of small entities. 

This rule Is not a major rule as defined 
in section 1(b) of EO. 1Z291. 

List of Subjects in 8 CFR Part 287 

Administrative practice and 
procedure. Authority delegation. Crime, 
Immigration, Immigration and 
Nationality Act. Law enforcement 
oRicers, Subpoena. 

Accordingly. Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 

PART 287—FIELD OFFICERS: 

POWERS AND DUTIES 

1. The authority citation for Part 287 
continues to read as follows: 

Authority: Secs. 103 and 287 of th« 
Immigration and Nationality Act. as amended 
(6 U.S.C 1100,1357). 

2. Section 287.4 is revised to read as 
follows: 

f 287.4 Subpoena. 

(a) HTto moy issue —(1) Criminal or 
civil investigaUons, All District 
Directors, Deputy District Directors. 
Chief Patrol Agents. Deputy Chief Patrol 
Agents. Officcrs-in'Chaige. Patrol 
Agents in Charge. Supervisory Criminal 
Investigators (Anti-Smuggling) and 
Regional Directors. Office of 
Professional Responsibility, may issue a 
subpoena requiring the pr^uction of 
records and evidence for use in criminal 
or civil investigations. 

(2) Proceedings other than 
naturalization proceedings —(1) Prior to 
commencement of proceedings. All 
District Directors. Deputy District 
Directors. Chief Patrol Agents. Deputy 
Chief Patrol Agents, and Officers-in- 
Chorge. may Issue a subpoena requiring 
the attendance of witnesses or the 
production of documentary evidence, or 
both, for use in any proceeding under 
this chapter, other than under Part 335 of 
this Chapter, or any application made 
ancillary to the proceeding. 

(ii) Subsequent to commencement of 
any proceeding, (A) In any proceeding 
under this chapter, other than under Part 
335 of this chapter, and in any 
proceeding ancillary thereto, an 
immigration judge havlog jurisdiction 
over the matter may, upon his/her o%vn 
volition or upon application of a trial 
attorney, the alien, or other party 
affected, issue subpoenas requiring the 
attendance of witnesses or for the 
production of books, papers and other 
documentary evidence, or ^th. 


(BJ Application for subpoena, A party 
applying for a subpoena shall be 
required, as a condition precedent to its 
issuance, to state in writing or at the 
proceeding, what hc/she expects to 
prove by such witnesses or 
documentary evidence, and to show 
affirmatively that he/she has made 
diligent effort, without success, to 
produce the same. 

(C) Issuance of subpoena. Upon being 
satisfied that a witness will not appear 
and testify or produce documentary 
evidence and that the witness* evidence 
is essential the immigration judge shall 
Issue a subpoena. 

(D) Appearance of witness. If the 
witness is at a distance of more than 100 
miles from the place of the proceeding, 
the subpoena shall provide for the 
witnesses* appearance at the Service 
office nearest to the witness to respond 
to oral or written interrogatories, unless 
the Service indicates that there is no 
objection to bringing the witness the 
distance required to enable him/her to 
testify in person. 

(b) Form of subpoena. All subpoenas 
shall be issued on Form M3a 

(1) Criminal or civil investigations. 
The subpoena shall command the 
person or entity to which it is addressed 
to attend and to give testimony at a time 
or place specified. A subpoena shall 
also command the person or entity to 
which it is addressed to produce Uio 
books, papers, or documents specified in 
the subpoena. A subpoena may direct 
the taking of a deposition before an 
officer of the Service. 

(2) Proceedings other than 
naturalization proceedings. Every 
subpoena issu^ under the provisions of 
this section shall state the title of the 
proceeding and shall command the 
person to whom it is directed to attend 
and to give testimony at a lime and 
place specified. A subpoena shall also 
command the person to whom it ts 
directed to produce the books, papers, 
or documents specified in the subpoena 
A subpoena may direct the making of a 
deposition before an officer of the 
Service. 

(c) Service, A subpoena issued under 
this section may be served by any 
person, over 16 years of age not a party 
to the case, designated to make su^ 
service by the District Director. Deputy 
District Director, Chief Patrol Agent, 
Deputy Chief Patrol Agent. Patrol Agent 
in Charge, Officor-in-Charge. 

Supervisory Criminal Investigator (Anti- 
Smuggling). and Regional Director. 

Office of P^fessional Responsibility, 
having administrative jurisdiction over 
the office in which the subpoena is 
issued. Service of the subpoena shall be 
made by delivering a copy thereof to the 


person named therein and by tendering 
to him/her the fee for one day's 
attendance and the mileage allowed by 
law by the United States District Court 
for the disirici in which the testimony ts 
to be taken. When the subpoena is 
issued on behalf of the Service, fee and 
mileage need not be tendered at the time 
of service, A record of such service shall 
be made and attached to the original 
copy of the subpoena. 

(d) Invoking aid of court If a witness 
neglects or refuses to appear and testify 
as directed by the subpoena served 
upon him/her in accor^nce with the 
provisions of this section, the officer 
issuing the subpoena shall request the 
United Slates Attorney for the district in 
which the subpoena was issued to 
report such neglect or refusal to the 
United Stales District Court and to 
request such court to issue an order 
requiring the witness to appear and 
testify and to produce the books, pape^^ 
or documents designated in the 
subpoena. If the subpoena was issued 
by an immigration judge, he/she shall 
request the District Director in the 
district in which the subpoena was 
issued to take the action referred to in 
the previous sentence in the event the 
witness neglects or refuses to appear 
and testify as directed by the subpoena 
ser\'ed upon him. 

Dated: July 10.1885. 

Alan C. NelioQ. 

Commissioner. Immigration and 
Naturalisation Service. 

|FR Doc. e5->175a8 Filed 7-23-85; 8 45 am) 
WtUIIQ COOC 4410-IS-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
•14 CFR Part 71 

I Airspace Docket No. 8S-AWP-13) 

Estabtishment of the Indian Springs 
Air Force Auxiliary Filed (AFAF). Indian 
Springs. NV, Transition Area 

AQENCV: Federal AvihUon 
Administration (FAA). DOT. 

action: Final rule. 

SUMMAAY: This amendment establishes 
a new Transition Area at Indian Springs 
AFAF. Indian Springs. Nevada, (lat 
36*34'588*' N.. long. 115*40'31.6** W.) 
This transition area Is necessary to 
provide sufBdent controlled airspace to 
accommodate the established TACAN 
Instrumont approaches. This action 
provides legal discription for future 
charting. 
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EFFECTIVE OATt 0901 C.m.l., Seplfiiiber 
2a 1985. 

FOR FURTHER INFORMATION CONTACT: 
Curtis Alms, Airspace and Procedures 
Hranch. Air Traffic Division, Federal 
Aviation Administration (FAA), 15000 
Aviation Boulevard. Hawthorne, 
California 90261: telephone number (213) 
r.i6-6649. 

SURPUEMENTARY INFORMATION: 

History 

On May 9.1985, the Federal Aviation 
Administration proposed to amend Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) to establish a 
Tnjnsition Area at Indian Springs AFAF, 
Indian Springs, Nevada, to provide 
sufficient controlled airspace to 
jccommodate the established TACAN 
instrument approaches. This action will 
provide legal discription for charting. 
Interested parties were Invited to 
participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments objecting to the proposal 
were received. This amendment is the 
same as that proposed in the notice. 
Section 71.181 of Part 71 of the Federal 
Aviation Regulations was published in 
Mandliook 7400.6 dated January 2,1985. 

The Rule 

'Hiis amendment to 8 71.181 of Part 71 
of the Federal Aviation Regulations (14 
CFR Part 71) will provide controlled 
au^pace to accommodate aircraft 
executing the published TACAN 
Runway 8 and TACAN Runway 28 
instrument approach procedure to 
Indian Springs AFAF. Section 71181 of 
Part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6A dated January 2. 

1985. 

The FAA has determined lhal this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It. therefore—(1) is not a **major 
rule” under Executive Order 12291: (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979); and (3) 
does no! w'arrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routino matter that will only affect air 
traffic procedures and air navigation, it 
»s certified that this rule will no! have a 
'ignificanl economic impact on a 
^substantial number of small entitles 
mder the criteria of the Regulatory 
•lexibllity Act, 


List of Subjects in 14 CFR Part 71 

Aviation safety. Control zones. 
Transition areas. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended as follows: 

PART 71M AMENDED! 

1. The authority citation for Part 71 is 
ri>vised to read as follows: 

Authority: 49 U.S.C 1348 (q) and 13S4(a); 
151Ch Executive Orilcf 10BS4; 49 U.$wC ItWg) 
(Revioed Pub. L 97-449, January 12.19B3); 14 

cm 11 80. 

}71.iai lAmendedl 

2. Section 71.181 is amended as 
follows: 

Indian Springs Air Force Auxiliary Field 
Transitioa Aroo, Indian Springs, Nevada— 
|Now| 

*That airspace extending upward from 700 
feci above the surface within a 5,5 milea arc 
of Indian Springs Air Force AoxilUiry Field 
(AFAF). (let- 38*34'58g* N.. long. 115’40*31.6’ 
W.): from a point let 36*33'37* N,. 
long.115’34'50* W.; to UL 36*35 00* N., long. 
115*46'28'’ direct to a point let 36*35*00" 
N. long, 115*3r00" W.,; thence to the point of 
beginning.'* 

Issued in Los Angeles, CaKfumla on |uly 9. 
1965. 

H.C McClure, 

Director, WesUfra-Pocific Region. 
im Doc. 85-17540 Filed 7-23-85; a45 am| 
mtUNQ COOE 4ttO-YS4f 


COMMODITY FUTURES TRADING 
COMMISSION 

17 CFR Parti 

Contract Market Rule Review 
Procedures 

agency: Commodity Futures Trading 
Commission. 

ACTION: Final rules. 

SUMMARY: The Commodity Futures 
Trading Commission ("Commission") is 
amending regulation 1.41 to provide that 
certain routine changes in contract 
market rules relating to terms and 
conditions of futures or option contracts 
will be deemed approved by the 
Commission pursuant to section 5 a(12] 
of the Commodity Exchange Act either 
at the time such changes are adopted by 
a contract market, or ten days after 
receipt by the Commission of a 
proposed change. Specifically, changes 
in indices other than stock indices in 
which futures or option contracts are 
traded, changes in trading hours. 


changes in trading months, changes in 
particular contract terms established by 
independent third parties, and other 
types of changes which may be 
designated at a later date will be 
deemed approved by the Commission, 
provided that they satisfy conditions set 
forth in the amendments now being 
adopted by the Commission. In addition, 
the Commission is amending regulation 
1.41a to delegate to the Director of the 
Division of Trading and Markets and to 
the Director of the Division of Economic 
Analysis, or their respective delegees. 
authority to determine whether 
particular contract market submissions 
are consistent with the provisions of 
these amendments. 

EFFECTIVE DATE: August 23,1985. 

FOR FURTHER INFORMATION CONTACT. 
John C, Lawton, Attorney/Advisor, 
Division of Trading and Markets, or Paul 
M. Architzel. Chief Counsel. Division of 
Economic Analysis, Commodity Futures 
Trading Commission, 2033 K Street NW., 
Washington, D.C. 20581. Telephone: 

(202J 254-8955 or (202) 254-8990 
respectively. 

SUPPLEMENTARY INFORMATHHC 
I. Introduction 

Section 5a(12) of the Commodity 
Exchange Act ("Act"), 7 U.S.C 7a(12), 
provides that all rules ' of a contract 
market which relate to terms and 
conditions * in futures or option 


'CommlMion rnsvlatioa 1.41(a)(1) drflnaa **ntla’* 
qI • cocilnicl markH lo mean: 

Any oonatitulione) provttion. article of 
lACorponitioo. bylaw, rule, rtrfulahoa retohjiion. 
tnterpreiatioa atalad policy, or Inflmimml 
correapoodinf Iherelo. In whatever form adopted, 
and any amendmenl or addition thereto or repeal 
thereof, made or Itaoed by a contract market, or by 
the foveming board theraol or any cocnmittaa 
thereof. 

'Commieiion regulaticm 1.41(a)(2) dennea 'Nrmia 
and ennditiona'* to mean? 

Any definition ai the trading unit or the apedfU. 
cocBintk)ity uocittriyiDg a contract for the future 
delivery of a commodity or commodity option 
coolmct, fpeciAcjilion of aettlement or dalK^ary 
■tandarda and procedurea, and eatabhahnient ol 
buyera* and aelloni* righta and obligationa under the 
coolracl. Terma arid conditloni fhali bt dtarmad lo 
Indude provlDona relating lo the following: 

(I) Quality or quantity ttaodarda for a commodity 
end any applicable exemptions or diacounta; 

(ii) Trading huurt, trading montha and the hating 
of cantrocta; 

(iii) Minimum and maximum price timila end the 
eatablikhment of aetllemeni price« 

(tv) Poaitloo UmilB and poaitloo raquirtmenla. 

(v) Delivery poitiU and locaUanal price 
dlffrrenllala: 

(vi) Delivery alandarda and procedureiL. Inciodlng 
aiifftmaU^-aa to delivery and applicable penelllea or 
aenctiona for failure to perform: 

(vll) SetUement of kha oootract and 

(vlli) PaynwnI or collection of commodity option 
premluma or margint. 
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contracts traded on or subject to the 
roles of such a contract market must be 
submitted to the Commusion for its 
prior approval The Commission has 
recognized, however, that certain 
contract market proposals relating to 
terms and conditions (in particular, 
proposals relating to the composition 
and valuation of slock indices) do not 
usually require review and therefore 
may appropriately merit treatment 
which is different from that which is 
normally afforded contract market rule 
changes. 4S FR 49003. 49007 (October 24. 
1083). Thus, the Commission has 
established procedures to expedite the 
implemcntaliao of such rule changes. 
See Commission regulation 1.41(h). 

The Commission now has determined 
that it is appropriate to adopt similar 
procedures for additional ty^es of 
changes in contract thrms and 
conditions. The Commission has 
identified several categories of routine 
coDtracI market rule amendments 
which, when kept within clearly defined 
and previously approved boun^. are 
unlikely to be inconsistent with any 
provision of the Act or regulations. 
Expedited implementation of such 
routine, non-controversiol rule changes 
will provide exchanges with greater 
fiexiblity in conductiim their operations. 
In addition, the simplmed procedures 
will conserve resources, both at the 
Commission and at the exchanges. 

The instant amendments apply to the 
following categories of terms and 
conditions: (1) Changes in the 
composition, computation, or method of 
selection of indices, other than stock 
indices, in which a contract market is 
designated lo trade futures contracts or 
options on futures contracts; (2) changes 
in lists of banks, brokers, dealers or 
other entities which provide price or 
cash market information to a contract 
market for purposes of computing cash 
settlement prices or a cash price series, 
or for defining deliverable supply; (3) 
changes in trading hours; f4) changes in 
trading months; (5) changes in grades or 
standards which are established, 
selected or calculated by independent 
third parties and which are incorporated 
by reference as terms of a contract; and 
(6) other types of changes which the 
Commission may specify, either In u 
contract designation or by separate 
written notification, as appropriate for 
similar expedited treatment. fUich of 
these matters is discussed in greater 
detail below. 

II. Amendments to Regulations 1.41 and 
1.41a 

As mentioned above, cnirrenl 
regulation 1.4t(h) provides an expedited 
procedure for Ganges in the 


composition, computation or method of 
stock selection of a stock index in which 
a contract market is designated to trade 
futures contracts or options on such 
futures contracts. New paragraph (i) 
establishes a similar expedited 
procedure for changes in the 
composition, computation or method of 
selection of other types of indices in 
which a contract market is designated to 
trade futures contracts or options. Such 
indices, for example, may be 
compilations of government statistics or 
of price quotations on a phirsical or non¬ 
physical commodity. As with changes in 
stock indices, changes in these indices 
will be deemed approved at the time 
such a change is adopted by a contract 
market, proxided certain conditions are 
satisfied. First, the index must be 
compiled by an independent third party 
whose business relates to the collection 
or dissemination of price information 
and which %vas not formed solely for the 
purpose of compiling an index for use in 
connection with a futures or option 
contract.* * Second, the change must be 
consistent with a rule of the contract 
market which has been approved by the 
CommissioQ for this purpose w hicb 
specifically defines or establishes 
standards governing the composition, 
computation or method of selection of 
the index.* Third, the contract market 


* This prcnHjkMB perail the aevctopfnmt cl 
nrw Indicet to b# used kn ooaiiecUoo wdb fotom or 
option oonIracU where such indicee are an 
mtifrtnrth of an Independent third paf1>^» ongatns 
buaineta operauoni and where the new Indicct are 
iubieci lo the aame controle and itandards 

pre% iou»ly eatablitbed by the third parly In lU 
boflnaM upefaliooi. For example, the Standard and 
Poor'a 100 Index did not rxial prior lo lha 
dev elopment of option# and futurat contracts on 
that Indax The fact that this Indea did no! rxial 
previously, however, did not diminish the 
obiectivity and lodrpcndanca of Ihia index as far as 
the Commlsaton was concerned, for this new index 
was snhfect to the seme standards and oontrola aa 
the Standard and Poor's SOO Indax. urhich did exist 
prior to the development of a futures cootraci on 
that tndex and was devrbped for uses other than as 
a basis for an opUon or futures contract 

* In order to qttallf>' for the expedited procedure 
provided for In this pafafraph (i). a ooniract marhet 
miat. of coane. have la place a rule specifically 
deHnins or estaUiaKiag standards soveminji the 
composilion. computation or ncih^ of aelcuion ol 
Ihe index. Such a rule tmtsi be approved b> the 
Commisa^on. either at lha tune the contract is 
dcalgnjiird or at a Inter tune purauani to the oaual 
proo^n esUbltahad by aection 5af U) of Ihe Act 
arkl ComiAisalon regulation L411b|. ^milar general 
rutea are recpdrvd In order lo be «!-glb'.e for thr 
expedited pmcedures set forth in peragnipht (11 and 
(IMo). In aone Instances, oontracl markets alrrady 
may have such genaral rules in place. Rtdas which 
have previously been Mpproved under arcCioa ha{l2| 
of ihe Ad or are effective pursuant to refruUlion 
t.S3 need not be resvbmitted bul oothce that thr 
rxchangr latrnda lo use such a rule under Iheae 
proi'isUm* must be provided to the Commlasion 
before ihe exchange tiegins lo use Ihrae proerdures 


must provide the Commission with 
written notice of the change within five 
days of adoption by the ooniract market. 

if the Commission detennines that a 
change sul)fnitted pursuant to new 
paragraph (i) ts not consistent with the 
requireroents of the paragraph, the 
Commission will notify the contract 
market of the inconsisence within ten 
days.* Such a change will be treated as 
ha\ing been filed pursuant to 
Commission regulation 1.41(b) and 
therefore shall cease to have any effect 
as of the exchange’s receipt of such 
notice from the Commission until 
approved by the Commission pursuant 
to the usual approval procedures under 
section 5a(12) of the Act and regulation 
1.41(b).* 

New paragraph (J) of regulation 1.41 
provides that certain changes in lists of 
banks, brokers, dealers or other entitic.<i 
which provide price or cash market 
information to a contract market for 
purposes of computing cash settlement 
prices or a cash price series, or for 
defining deliverable supply will be 
deemed approved by the Commission at 
the time such changes are adopted by a 
contract market. Examples of this type 
of provision indude cash settlement 
contracts hodng a settlement price 
determined by averaging the price 
quotations of persons on the approved 
list, or physical delivery^ contracts which 
have interest rate caps or a ranking of 
the quality of deliverable instruments 
establish^ by such a polling procedure 

To he approved under this paragraph, 
again a change must be consistent with 
a rule of the contract market which has 
been approved previously by the 
Commission for this purpose and which 
establishes standards or criteria for the 
persons or entities qualifying for the list. 
In addition, the CorWission must be 
given written notice of the chonge 
within three days after the changes are 
adopted by the contract market The 


* 'Hma hrnUt eaubliabed by ihr rulet the 
ComaOviion la adopling today which apply lo 
actlona by lha Cocnmiaakin may. at with axlatins 
If 1.41(b) and 1.41(c). ba talitfird by drpotil of (Ke 
nc^iftcalion kn lha Unitad Stalat mall or by olbf r 
mean# of wriflao communkcalion within lb« 
tpaediad period. LinUU which apply lo acHont b> 
contraci markala requira rocrip? of ihv w nlleo 
notification by ihv Commlttlon at lt» Waahknstcm 
D C.. haadquarlart within thr ftpaclbad period 

* Such an rvanl ihoukd ba rarv itnca lha nt)r« 
eligible for treatment under thi» aeclloo and thr 
followinf aectlons are routine rule amaodmantH 
Intbtutrd pureuant lo a more smrral anablinft rule 
The (annmiaaicai rvtiaralea that thr expedited 
procadurat now beins adoptad by lha €;onifn}Mioo 
are not avaUabIr if a roknitneodiiMsal depart* kn 
any way fram the ataiidaid contemptatrd in ihr 
Srnrral anablituc ruW. The contract marirtt mutt 
a»9ume rrrponaibllity for aaanring iKal a rule 
amendment lubmitted purtuani to thi* procedure b 
appropriate for eurh treatment 
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CammiEftion belicvea fhal tucii changes, 
which are initiated by (he exchanges 
themselves, can be provided to the 
Commission more expeditiously lhan 
the changes co\t:fed in paragraph {i) 
above, which are initiated by third 
parties. 

Because market conditions may 
change abniptly. it may become 
necessary fur a contract market to add 
or delete participants on very short 
notice. In this regard, changes in survey 
lists are similar to changes in indices 
and changes in trading hours, and differ 
from the other types of changes 
addressed by the instant amendments. 
'Fhc Commission believes that once it 
hds approved a general rule establishing 
standards or criteria for inclusion on 
such lists, it is not necessary to require 
the usual rule review procedures for 
each addition to or deletion from such 
lists. Therefore, like changes in indices 
and changes in trading hours, and unlike 
the other categories. (Ganges in surv'cy 
lists subject to certain conditions will be 
deemed approved at the time of 
adoption by a contract market. Again, if 
the Commission determines tliat a 
change submitted under this paragraph 
is not consistent with the requireroents 
of the paragrapii. the Commission will 
notify the contract market of the 
inconsistency within ten days and such 
a change will be treated as having been 
filed pursuant to Commission regulation 
1.41(b). 

Paragraph (k) applies to changes in 
trading hours between a.m. and ftllO 
p.m. local time in the city where the 
contract market is locat^. The 
Commission believes that in most 
instances such changes would not be 
inconsistent with any provision of the 
Act or the Commission's regulations 
and, accordingly, that those changes do 
not require the level of review provided 
under the Commission's usual 5 1.41(h) 
procedures. Therefore, changes in 
trading hours will be deemed approved 
a! the close of business one business 
day after receipt by the Commission. 

The Commission reserves the right, 
however, to suspend the effectiveness of 
a change submitted under this 
paragraph and to take review of the 
change under regulation 1.41(b), If the 
Commission takes such action It will 
notify the contract market within ten 
days after receipt by the Commission of 
^e change. Although the Commission 
docs not anticipate that it would take 
such action often, there may be 
Instances where h change in trading 
hours could raise concerns under the 
Act necessitating review. For example, 
if Iniding hours were expunderl so that 
market sensitive Information, previously 


released outside trading hoars, were to 
be released during trading hours, this 
could raise questions concerning the 
pricing of the oontract or of market 
manipulation. 

New paragraphs (l)-(n) of regulation 
1.41 provide that changes of the types 
described in categodes (4H6) ateve 
will be effective ten days alter the 
Commission receives written notice of 
the change, unless the Conunisston 
notifies the contract market within the 
ton-day period that the submission does 
not comply ivith the relevant provisions 
of those paragraphs. In the event of such 
notification, the submission will become 
subject to the u.sual rule review 
procedures. 

Paragraph (1) applies to changes in 
trading months which (i) are consistent 
with a previously approved rule of the 
contract market governing the listing of 
trading months, (ti) do not list a month 
more than 18 months In the future, and 
(iii) do not list a month outside the 
currently estabbsbed cyclc.^These 
conditions limit exchange discretion to 
weil-defined bounds and retain the 
usual review procedure for more 
significant changes in the listing of 
contract months. For example, suppose 
at the time of contract market 
designation a rule were approved 
permitting the listing of a total of six 
trading months in the March quarterly 
cycle but that the contract market 
initially listed only three trading months. 
The contract market would thereafter be 
permitted to list up to three additional 
months In the March cycle following the 
procedures of paragraph {!). If the 
contract market wished to list a seventh 
trading month In this cycle, however, ft 
would be required to submit the 
proposal under the usual { 1.41 fb) 
procedures. Similarly, if the contract 
market wished to list a month falling 
outside the March cycle the usual 
S 1.41(b) procedures would apply,^ 

Paragraph (m) applies to changes in 
grades or standards of commodities on 
which futures or option contracts are 
based, where those grades or standards 
are established, selected or calculated 
by independent third parties and ore 
incorporated by reference as terms of a 
contract Thus, the specifications of the 
contract ore intended to change as the 


' Fur purposes oi this pem^ph. the CommiMkin 
InteruU to lachide tindinf iDonth eyelet which were 
not rxpNrilly eperoved fay the Cocmnttalofi but 
which roQHun ko eflcct purtuefil to Contmieuoo 
res^iiiKMi VSl 

* Hut new pnocedorr ueeted by puregreph (IJ wiS 
oul effect the trealmeni of monthi which ere fitted 
•ulonuiticiiHy pereuent to an eeleMithed cycle For 
rxjifnple. wh«fl the ifiot Booth » new 

cnolnioi eviometicelly lurtod el the dieteol end of 
the tyde. Such ere not r«(|Uifid In lie 

vubmitted for CommUtion epprovet 


third party makes changes. To be 
approved under this paragraph, the 
change must be consistent with a rule of 
the contract market which has been 
approved by the Commission for this 
purpose. In addition, the grade or 
standard must be established, selected 
or calculated by an independent third 
party for purposes other than solely for 
use in connection with a futures or 
option contract. For example, standards 
set by Colonial Pipeline are 
incorporated by reference into various 
petroleom product contracts. The 
Commission believes that typically it is 
not necessary to follow the usual rule 
review procedures for changes in such 
technical areas when the changes are 
made by independent third parties for 
purposes not related solely to use in a 
futures or option contract 

Paragraph (n) authorizes the 
Commission to designate additional 
types of changes m terms and conditions 
for expedited treatment. This paragraph 
ts intended to provide the Commission 
with a mechanism for eftkieody dealing 
with other categories of role changes 
which may arise in the future and for 
which special treatment Is deemed 
appropriate. Under this paragraph, the 
Commission may notify a contract 
market of the applicability of the special 
procedure at the time of contract market 
designation or at any other appropriate 
time. In the notification, the Commission 
will specify the conditsons governing the 
applicability of this paragraph to the 
particular contract. Following such 
notifkation. any change which is 
consistent with the terms of the 
notification will become effective as 
provided by the Commission in its 
notification. In most insUnces, the 
procedure followed in paragraphs (!) 
and (m) is likely to be adopted (/.e.. 
effective ten days after receipt, unless 
the Commission informs the contract 
market othenvise during the ten^day 
period). In some instances, however, the 
Commission may find the procedure 
followed in paragraph (i) and (j) 
appropriate (/.e.. effective at the time of 
adoption by a contract market unless 
the Commission informs the contract 
market of an inconsistency within ten 
days of receipt of notice of the change). 
The Commission retains the right to 
alter or revoke the applicability of this 
paragraph to a particular contract at any 
time. 

In light of new paragraphs (i)-(ni). the 
Commission ts adopting three technical 
amendments to existing paragraph (h) of 
regulation 1.41. One amendment • 
changes the requirement that contract 
market notification of changes be 
"prompt" to a requirement that such 
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noUflcation be ‘’within five duys.” 
Another amendment requires that 
changes submitted under regulation 
1.41(h| be clearly labeled as such. The 
rinal amendment adds a sentence 
making it explicit that changes in the 
composition, computation, or method of 
stock selection of a stock index which 
are Inconsistent with the provisions of 
paragraph (h) will be subject to the 
usual approval procedures under section 
5a(12) of the Act. These amendments 
simply conform the procedures under 
piiragraph (h) to those of paragraphs (i)- 
(n) and are consistent with existing 
Commission practice under paragraph 
(h). 48 FR 49003. 49007 (October 24, 

1983). 

Finally, the Commission is adding a 
new paragraph (a)(5) to regulation 1.41a. 
This amendment delegates to the 
Director of the Division of Trading and 
Markets and to the Director of the 
Division of Economic Analysis, or their 
respective delegates, authority to 
determine whether changes submitted 
under paragraphs (h)-{n) of regulation 
1.41 are inconsistent with the relevant 
provisions of those paragraphs and to 
notify contract markets if such 
submissions are to be subject to the 
usual review procedures under section 
5a(12). 

III. Related Matters 

A. Regulatory Flexibility Act 

The Regulatory Flexibility Act 
(”RFA”). 5 U.S.C 001 et seg., requires 
that agencies, in adopting rules, consider 
their impact on small businesses. The 
RFA defines the term “rule” to mean 
“any rule for which the agency 
publishes a general notice of proposed 
rulemaking pursuant to |5 U.S.C.j 553(b) 

. . Since, as noted below, the 
Commission is not required to publish a 
notice of proposed rulemaking in regard 
to the rule amendments to SJ 1.41 and 
1.41(a) pursuant to S 553(b). a flexibility 
analysis of these amendments is not 
required. See { 601(2). See a/so SS 603 
and e04.» 

B. Paperwork Reduction Act 

Commission regulations 1.41 and 1.41a 
previously have been issued control 
numbers, pursuant to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq. I The amendments to those rules 
being adopted herein establish no new 


* A ef>\ibUi<y anAJyfit tvoulcJ ncM be nM|uired in 
any caaa in Ihii tnalfift. linrc Ihr afn«f>dxT^U 
would anvcl ccmlracf maHicia. whkh tha 
Commiatiem prev^juaty hat dakfrmiixrd ara ooi 
"fttnall efililiaa” for porpesrs of tha RFA Ttiui. 
thaai* rula amendenanta would not hmvm § aignificani 
aconomJc impact on a lubatantial nvmhar <4 'imaJl 
rnittiaa S«*a | SOSIb). 


paperwork requirements. The Office of 
Management and Budget has been so 
notified and a copy of this Federal 
Register notice has been provided to 
that agency. 

C. /Notice and Comment 

The Administrative Procedure Act 5 
U S.C 553(b). requires in most instances 
that a notice of proposed rulemaking be 
published in the Federal Register and 
that opportunity for comment be 
provided when an agency promulgates 
new regulations. Section 553(b) sets 
forth an exception, however, for rules of 
agency organization, procedure or 
practice. The instant amendments 
provide expedited procedures for the 
approval of certain contract market 
rules. The Commission has determined 
that these omendments are technical 
and relate to internal Commission 
procedure and therefore that notice and 
comment is not required. 

Section 553(b) also sets forth an 
exception to the requirement of notice 
and opportunity for public comment 
when the Commission for good cause 
finds such notice and public comment 
are unnecessary or contrary to the 
public interest. The Commission finds 
that notice and public comment on the 
rule changes announced herein are 
unnecessary because the changes are 
technical in nature and do not limit any 
person's substantive rights. The changes 
do not establish any new obligations 
under the Act. On the contrary these 
changes simplify compliance with the 
Act by reducing contract markets* 
existing obligations under section 5u(I2) 
thereof. Furthermore the Commission 
finds that delay of the implementation of 
these rules would be contrary to the 
public interest because this would delay 
the effectiveness of contract market 
rules in which very limited discretion is 
exercised, and because it would delay 
the Commission’s efforts to reduce its 
expenditures of resources in reviewing 
rules submissions from contract 
markets. 

List of Subjects in 17 CFR Part 1 

Commodity exchanges. Contract 
market rules, Rule review procedures. 
Delegated authority. 

In consideration of the foregoing and 
pursuant to the authority contained in 
the Commodity Exchange Act and in 
particular, sections 4c. 5a and 8a 
thereof. 7 U.S.C. 0c. 7a and 12a. the 
Commission hereby amends Chapter I of 
Title 17 of the Code of Federal 
Regulations by revising 5 § 1*41 and 
1.41a as follovva: 


part 1—general regulations 

UNDER THE COMMODITY EXCHANGE 
ACT 

1. The authority citation for Part 1 
continues to read as follows: 

Aulhoril,r. 7 U.S.C 2,4. 4a. 8.8a, 6b. ec, M 
6e. 6f. eg, di. Hj. 6k. 61, 8m. 6n. 6o. 7. 7a. 8. 
12ii. 1.1a. 1341-1,19. and 21 unless olhcrwi-n* 
noted. 

2. Section 1 41 is amended by revising 
paragraphs (h)(1) and (h)|2). and by 
adding paragraphs (h)(l)(iv), (i). (|). (k|, 
(I). (m|, and (n) to read as follows: 

$1.41 Contract market rulas; submission 
of rules to the Commission; eiemption of 
certain rules. 

• • * • • 

(h) • • • 

(ir • • 

(iii) The contract market provides the 
Commission with written notice of the 
change within five days after the change 
is adopted by the contract market; and 

|iv) The contract market labels the 
written notice a$ being submitted 
pursuant to paragraph (h) of this section. 

(2) The Commission will, within ten 
days after receipt by the Commission of 
notice of a change in the composition, 
computation, or methiKl of stock 
selection of a stock index, notify the 
contract market making that submisshm 
if It appears that the change is not 
consistent with the definition of the 
composiliun of, or standards governing, 
the stock index which has been 
approved by the Commission. Upon 
such notification by the Commission to 
the contract market, the change will be 
subject to the usual procedures under 
section 53(12) of the Act and paragraph 
(b) of this section. 

(I) Other index contracts. (1) 
Notwithstanding the provisions of 
paragraph (b) of this section, ail changes 
in the composition, computation, or 
method of selection of an index other 
than a stock index in which a conlrar.i 
market is designated to trade futures ot 
option contracts shall be deemed 
approved by the Commission at Ihe lime 
such changes are adopted by a contrar.l 
market if: 

(i) The Index Is compiled by an 
independent third party whose buslnesn 
leliites to Ihe collection or dissemination 
of price information and which was not 
formed solely for the purpose of 
iujmpiling an index for use in connection 
with a futures or option contract; 

(ii) The change is consistent with a 
rule of the contract market which has 
been approved by the Commission for 
this purpose, which specifically defines 
or establishes standards governing the 
composition of the Index upon whit.h 
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designated futures or ccMTunodlty options 
are authorized to trade: 

fiii) The contract market provides tlie 
Commission with written notice of the 
change within five days after the change 
is adopted by the contract market; and 

(ivj The contract market labels the 
written notice as bfdng submitted 
pursuant to pare^paph (i) of this section. 

(2) The Commission will, within ten 
days after receipt by the Commlsaton of 
notice of a change in the composition, 
compulation, or method of selectioa of 
an index, notify the cantract market 
making the tu^ission if it appears that 
the change it not consistent with the 
provisions of this pariigraph. Upon such 
notification by the Commission to the 
contract market the change will be 
subiect to the usual procedures under 
section ^(12) of the Act and paragraph 
(b) of this section. 

(JJ Survey lists. (1) Notwithstanding 
the provisions of paragraph (b) of this 
section, all changes in lists of banks, 
brokers, dealers or other entities which 
provide price or cash market 
information to a contract market for 
purposes of computing cash settlement 
prices or a cash price series, or for 
definin deliverable supply, shall be 
deemaa approved by the Conunissioii at 
the time such changes are adopted by a 
contract market if: 

(1) 11>e change is consistent with a 
rule of the contract market which has 
been approved by the Commission for 
this purpose and which establishes 
standards or criteria for the persons or 
entities which qualify for the list; 

(ii) The contract market provides the 
Commission with written notice of the 
r.hange within three days after the 
change is adopted by the contract 
market; ond 

(ill) The contract market labels the 
'vTitten notice as being submitted 
pursuant to parograph (j) of this seclicm. 

(2) The Commission will, within ten 
days after receipt by ibc Commission of 
notice of a change In such a list, notify 
the contract market making the 
submission if it appears that the change 
is not consistent with the provisions of 
this paragraph. Upon snch noHfication 
by the Commission to the contract 
market, the change will be subject to the 
usual procedures under section 5a{12) of 
the Act and paragraph (b) of tliit 
section, 

(k) Trading hours. ( 1 ) Notwithstanding 
the provisions of paragraph (b) of this 
s^tion, all changes in trading hours 
which do not permit trading to open 
before 7:00 8.m. or dose after 6:00 pan. 
local time in the city where the contract 
market is located shall be deemed 
approved by the Commission at the 
close of business one business day after 


written notice of such a change is 
received bv the Commission if. 

|i) The change is not inconsistent with 
any provision of the Act or the 
Commission's regulalions; and 
(ii) The contract market labels the 
w ritten notice as being submitted 
pursuant to paragraph (k) of this section. 

(2) The Commission wdL within ten 
days after receipt by the Commission of 
notice of a change in trading hours, 
notify the contract market making the 
submission if it appears that the change 
is not consistent with some provision of 
the Act or the Commission's regulations. 
Upon such notification by the 
Coramissioo to the contract market the 
change will be subject to the usual 
procedures under section 5a(12) of the 
Act and paragraph (b) of this section. 

(IJ Trading months. (1) 
Notwithstanding the provisions of 
paragraph (b) of this section, all changes 
in trading months shall be deemed 
approved by the Commission ten days 
after written notice of such a change is 
received by the Commission if: 

(1) The change is consistent with a 
rule of the contract market governing the 
listing of trading months which has been 
approved by the Commission; 

(ii) The change does not provide for 
the listing of a trading month more than 
18 months in the future; 

(ill) The change does not provide for 
the listing of a trading month outside the 
currently established c>'de of trading 
months: and 

(tv) The contract market labeb the 
written notice as being submitted 
pursuant to paragraph (i) of this section. 

(2) The Commission will, within ten 
days after receipt by the Commission of 
notice of a change in the listing of 
trading months, notify the contract 
market making the submission if it 
appears that the change is not consistent 
wiih the provisions of this paragraph. 
Upon sudb notification by the 
Commission to the contract market, the 
change will be subject to the usual 
procedures under section Sa{l) of the 
Act and paragraph (b) of this section. 

(m) Contract terms established by 
independent third parties. (1) 
Notwithstanding t^ provisions of 
paragraph (b) of this section, changes in 
grades or standards of commodities on 
which futures or options contracts are 
based, which are established selected 
or calculated by independent third 
parties and which are inoorporated by 
reference as terms of a contract, shall be 
deemed approved by the Commission 
ten days after written notice of such a 
change is received by the Commission if: 

(i) Ibe grade or standard Is 
established selected or calculated by an 
independent third party for purposes 


other than solely for use in connection 
with a futures or options contract: 

(ii) The change is consistent with a 
rule of the cantract market which has 
been approved by the Commission for 
this purpose, and with the Act and the 
Commission's regulations; and 

(iii) The contract market labeb the 
written notice as being submitted 
pursuant to paragraph (mj of this 
sactioa 

(2) The Commission will within ten 
days after receipt by the Commission of 
notice of such a change, notify the 
contract market maki^ the submission 
If it appears that the change b not 
consistent with the provisions of thb 
paragraph. Upon su^ notification by 
the Commission to the contract market, 
the change wilt be subject to the usual 
procedures under sextion 5a(I2) of the 
Act and paragraph (b) of this section. 

(n) Other (Ganges. (1) 

Notwithstanding the provisions of 
paragraph (b) of this section, changes in 
the terms and conditions of a futures or 
option contract other than those changes 
specified in paragraphs (hUm) of this 
section shall be deemed approved by 
the Commission at such time as the 
Commission shall specify ifi 

(1) The Commission notifies the 
contract market in writing, at the time of 
contract market designation, or such 
other lime as the Commission may deem • 
appropriate, that certain changes in 
terms and conditions may be submitted 
pursuant to the provisions of thb 
paragraph; 

(ii) The change is consistent with 
standards established by the 
Commission in its notification to the 
contract market of the applicability of 
this paragraph, and with the Act and the 
Commission's regulations: and 

(ill) The contract market labels the 
written notice as being submitted 
pursuant to paragraph (n) of this section. 

(2) The Commission will within ten 
days after receipt by the Commission of 
notice of a change submitted pursuant to 
thb paragraph, notify the contract 
market making the submission if it 
appears that the change b not consistent 
with standards established by the 
Commission. Upon suck noHficatton by 
the Commission to the contract market, 
the change be subject to the usual 
procedures under section 5a(12| of the 
Act and paragraph (b] of this sectioii. 

(3) The Commission may at any time 
alter or revoke the applicability of thb 
paragraph to any pariicular contract. 

3. Section 1.41a b amended by 
removing the words **Oivision of 
Economics and Education" fiom the 
section beading and from paragraphs 
(a), (b) and (c) and inserting in their 
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place the words **Divi8iun of Economic 
Analysts'* and by adding paragraph 
(a)(5) to read as follows: 

§ 1.41a Oet#oatlon of autttortfy to the 
Directors of tha Division of Trading and 
MUrfcets artd the DMsion of Economic 
Analysis to process certain contract market 
rules. 

{«)••• 

(5) Pursuant to {S t 41(hHfi) 
determine whether contract market rules 
submitted pursuant to section 5a(12) of 
the Act and the provisions of {} 1.41(h}- 
(n) comply with the provisions of 
SS 1.41(h)-(n). as applicable, and. if not. 
to notify the submitting contract market 
that such rules arc therefore subject to 
the procedures specified in section 
5a(12) of the Act and $ 1.41(h]. 

• • • • • 

Itmied in Washington. D C. on |u)y IS. 1965. 
by the Commission. 

Lynn K. Gilbert. 

Deputy Secretary of the Commiasion. 

IFR Doc. B5-17535 RIed 7-23-a5: 8:45 am| 
BlUiMO COOC SSSt-OY-M 


17 CFR Part 1 

Contract Market Rule Review 
Procedures 

agency: Commodity Futures Trading 

Commission. 

action: Final Rule. 

summary: The Commission is amending 
S 1.4 lb of its rules to delegate to the 
staff additional authority to approve 
proposed exchange rules where the 
rules are terms and conditions of a 
contract and are substantially identical 
to d rule of another contract market 
which has been approved previously by 
the Commission, or where the proposed 
rule is consistent with a stated 
Commission policy or interpretation. 
EFFECTIVE DATE: August 23.1985. 

FOR FURTHER INFORMATION CONTACr. 
Paul M. Architzel, Chief Counsel, 
nivision of Economic Analysis. Thomas 
L. Sweat. Assistant Director. Division of 
Trading and Markets. Commodity 
Futures Trading Commission. 2033 K. 
Street NVV., Washington. D.C. 205B1. 
Telephone (202) 254-8^m (202) 254- 
8955. respectively. 

SUPPLEMENTARY INFORMATION: 

On October 19.1983 the Commission 
adopted Rule 1.41b. 17 CFR 1.41b (19B4). 
Commission Rule 1.4lb delegates to the 
Directors of the Divisions of Trading 
and Markets and Economic Analysis, 
with the concurrence of the Office of the 
Ccncral Counsel, the Commission's 
authority to approve, pursuant to section 
5a(12) of the Commodity Exchange Act. 


7 U.S.C. 7a(12). f *Act*‘) two classes of 
proposed exchange rules. These 
categories of rule amendments are 
proposed exchange rules which relate to 
terms and conditions of a contract but 
which are non-material, or routine 
material amendments that are 
anticipated to be updated under a 
previously approved exchange rule.’ 

In delegating this authority the 
Commission stated that: 

These rules, by their nature, tend to be 
straight forward and are unlikely to raise 
significant legal or policy issues. The 
Commission therefore does not bc!ie\-e that 
the above-referenced classes of rules 
necessitate an inflexible adhesion to the 
procedures currently established for the 
affirmative rule review process. The 
Commission is. accordingly, modifying its 
regulations to facilitate implementation of 
th^ types of rules by the contriict markets. 
Specifically, the Commission is delegating to 
the Directors of the Divisions of Trading and 
Markets and Economics and Education, to be 
exercised by either Director (or their 
designees), with the concurrence of the 
General Counsel, the authority to 
affirmatively approve certain non-material or 
anticipated, routine material amendments to 
'Terms and conditions.** 

48 FR at 49005. 

The Commission’s experience with 
this procedure has been good. Although 
the majority of proposed exchange rule 
amendments do not fit within these two 
categories, this delegated procedure 
does result in some savings of time and 
Commission resources. Moreover, the 
increased timeliness of Commission 
action on these routine changes benefits 
the exchange by making the overall 
process of Commission review more 
efficient. The Commission believes that 
the benefits of this system con be 
extended to other categories of rules, 
resulting in a similar increased savings 
in the time and resources needed to 
approve such rules.’ 

The two additional categories of rules 
that the Commission is including in this 
delegation of its approval authority are: 
(1) proposed exchange rules that are 
substantially identical to a rule of 
another contract market that has 


' A third calAgocy. rulet whicb •ulhocix« Uw 
hiting of option oontracs expInUtoiM lhat tcrTnliwtt 
oflor th« thm y««r detigiution of «n option 
con1r«rJ nuirket endi. wo lubscqurntly odUed by 
ibo CommijMiian 4S FR 1251S (March 25,1953). 

'The Cofnmitaion eltewhere in thit Federal 

i* adopting amendment to Commiuioo 
Rule 1.41.17 CFR 1.41 which grani prior approval to 
certain cUtaei of roulioe contract market 
amendmenif at the time of ihoir adoption. In 
addition, the Commiatkm it alto tdi^tlng mJet 
which prov'kie that other categories of exchange 
rules arc approved auiumatically Urn days after 
•ubmitsion to the Commuiaion for its rvview. abaent 
any contmty action. These amendments were 
adopted to expedite further the exchange rule 
review pmeesa 


previously been approved by the 
Commission, and (2) proposed exchange 
rules which are consistent with a 
previously established, specific 
standard or policy set by the 
Commission. 

The first category includes rules 
submitted by various contract markets 
which may be similar because of 
Commission requirements or because of 
the similarity between certain contracts 
For example, a Commision rule may 
require all exchanges to adopt speciDcd 
rules. Or, two exchanges may have 
futures contracts in the same commodity 
and may voluntarily keep the terms and 
conditions consistent in order to aid 
arbitrage between them. In either 
example, once the Commission has 
approve one contract market's proposed 
rule, the staff, pursuant to this 
delegation, may approve rules of other 
contract markets which are 
substantially identical to the first rule 
approved by the Commission. 

The second category of rules for 
which the Commission's approval 
authority is being delegated are those 
proposed exchange rules which are 
consistent with specific Commission 
policies or interpretations. For example, 
the Commission has formulated a formal 
policy on quality and locational price 
differentials. All proposed exchange 
rules which clearly meet the criteria set 
forth In that policy statement could bo 
approved by the staff under this 
delegation. In this connection, it can be 
expected that the Commission will 
strive to formulate policies concerning 
the most common types of rule 
amendments.* 

Related Matters 

A. Regulatory Flexibility Act 

The Regulatory Flexibility Act 
(“RFA'*), 5 U.S.C. 601 et seq. requires 
that agencies. In adopting rules, consider 
their impact on small businesses. 
Analysis of the final rule amendments to 
S 1.41b is not required, however, 
because the rule relates only to Internal 
procedure and the Commission 
previously has determined that contract 
markets are not “small entities" for 
purposes of the RFA.* Accordingly. 


' It thouUi be Doled thill the polkief or 
iotorpretaliooi to which thi« delegiition «p|>l*«x do 
not indude CwkWino No. 1. 17 CFR Part 5: 
Appendix A. or Cuidoline No. 2. Comm. Pul L Rep 
(CCHl 1 Maa p- tZltk Tlicse Coidelinw ure geiwrtl 
•tutementa of the designation nsquironwntj 
the Ad and wen* not Intended to provide xpcciflc 
goidelinei for the exercise of the slefTs itisrreiMjn 
•47 FR 1SS19 (April Ja 19821, 















£ederal R^rie^ Vol. 50. No. 142 / Wednesday. |uly 24. 1985 / Rules and Regulations 


30141 


pursuant to section 3(a) of the RFA, 5 
U.S.C 605(b), the Chairman, on behalf of 
the Commission, certifies that these 
rules will not have a significant 
economic impact on a substantial 
number of small entities. 

B. Paperwork Reduction Act 

The amendments to Commission Rule 
1.41b being adopted herein establish no 
new paperwork requirements pursuant 
to the Paperwork Reduction Act of 1980 
(44 U.S.C, 3501 et seg,). The Office of 
Management and Budget has been so 
notified and a copy of this Federal 
Register notice has been provided to 
that agency. 

C Notice and Comment 

Section 553(b) of the Administrative 
Procedure Act. 5 U.S.C. 553(h). requires 
in most instances that a notice of 
proposed rulemaking be published in the 
Federai Register and that opportunity 
for comment be provided w'hen an 
agency promulgates new regulations. 
Swtion 553(b) sets forth an exception, 
however, for rules of agency 
organization, procedure or practice. 

These amendments delegate the 
Commission's authority to approve 
certain proposed contract markgt rules. 
The Commission has determined that 
these amendments relate to Commission 
procedure and therefore notice and 
comment is not required. 

List of Subjects In 17 CFR Part 1 

Commodity e.xchange8. Contract 
market rules. Rule review procedures. 
Delegated authority. 

In consideration of the foregoing and 
pursuant to the authority contained in 
the Commodity Exchange Act and in 
particular, sections 5a and 8a thereof. 7 
U.S.C. 7a and 12a, the Commission 
hereby amends Chapter I of Title 17 of 
the Code of Federal Regulations by 
revising § l,41b as follows: 

PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE 


1. The authority citation for Part 1 
continues to read as follows: 

AulhiKify: 7 U S C. 2. 4. 4a. 6. 6a. 6b. 6c. 6d. 
6c, 6f. 6g. eh. 6i. ej. 6k. 61. 6m. 6n. 6o. 7. 7a. 8. 
12a, 13a. 13a-l, 19, and 21 * * • 

2. Section 1.41b is amended by 
revising paragraphs |a)(2) and (3) and by 
adding new paragraphs (a)( 4 ) and (5) to 
r^ad as follows: 


9 1.41b Delegation of authority to the 
Director of the Division of Trading and 
Marketa and the Director of the Division of 
Economic Analysis. 

(a) • • • 

(2) Reflect routine modifications that 
arc expressly required or anticipated by 
the specific terms of a contract market 
rule (such as the specification of 
delivery grades, growths or differentials, 
the listing of trading months or the 
modifleation of trading hours); 

(3) Authorize the listing, in 
accordance with rules of the contract 
market which have been approved by 
the Commission, of option contracts that 
expire after the termination of the 
designation of that board of trade as a 
contract market for the trading of 
commodity options; 

(4) Are substantially identical to a 
rule of another contract market which 
has been approved previously by the 
Commission pursuant to section 5a(12) 
of the AcU or 

(5) Are consistent with a specific, 
stated policy, or interpretation of the 
Commission. 

• • • • • 

Issutfd in Washington. D.C on July la 1965 
by the Commission. 

Lynn K. Gilbart 

Deputy Secretary of the Commission. 

|FR Doc. 85-17536 Filed 7-23^. 8:45 am] 

BtLUMQ COOC sasi-«1^ 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 37 

(Docket Nos. RM84-15-001 Through -004) 

Generic Determination of Rate of 
Return on Common Equity for Public 
Utilities 

Issued: |uly 19.1965 

aqcncy: Federal Energy Regulatory 
Commission. DOE. 
action: Order granting rehearing for 
p urpose of further conside ration. 

summary: On May 20.1985. the Federal 
Energy Regulatory Commission 
(Commission] issued a final rule 
establishing a generic rate of return on 
common equity for public utilities. 

In this Older the Commission grants 
rehearing of its decision solely for the 
purpose of further consideration. 
EFFECTIVE DATE: July 19. 1985. 

FOR FURTHER INFORMATION CONTACT; 
Ronald L Rattey, Office of Regulatory 
Analysis. Federal Energy Regulatory 
Commission, 825 North Capitol Street. 


NE., Washington. D.C, 20426. (202) 357- 
8015. 

SUPPLEMENTARY INFORMATION: On May 
20,1985. the Federal Energy Regulatory 
Commission (Commission) issued a final 
rule establishing a generic rate of rclum 
on common equity for public utilities. 
Generic Determination of Rale of Return 
on Common Equity for Public Utilities. 

50 FR 21802 (May 29.1985) (to be 
codified at 18 Cra 37). 

On June 19.1985, the Commission 
received four petitions for rehearing of 
this final rule. To have sufficient time to 
consider the issues raised In these 
petitions, the Commission grants 
rehearing of its final rule solely for the 
purpose of further consideration. This 
order is effective on the date of 
issuance. This action does not constitute 
a grant or denial of any petition on its 
merits, either in whole or part. As 
provided in § 385.713 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.713). no answers 
to these petitions will be entertained by 
the Commission because this order does 
not grant rehearing on any substantive 
issue. 

By the Commission 
Kenneth F. Plumb. 

Secretary. 

(FR Doc. 85-17448 Filed 7-23-85; 8:45 am) 
8 tu.iN 0 cooE 


18 CFR Part 154 

(Docket Noe. RM84-8-015 Through 028 
Order No. 399-B] 

Refunds Resulting From Btu 
Measurement Adjustments 

Issued: July 18.1985. 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Order on Remand and on 
Petitions for Rehearing and 
Reconsideration: final rule. 

summary: The Federal Energy 
Regulatory Commission (Commission) is 
implementing the court's decision In . 
interstate Natural Gas Association of 
America v. Federal Energy Regulatory 
Commission, 756 F.2d 166 (D.C. Cir. 

1985) (INCAA-U). by vacating the offset 
mechanism required by Order No. 399- 
A. 49 FR 46,353 (Nov. 28,1984). and by 
grunting five petitions for rehearing. The 
Commission otherwise denies oil other 
petitions for rehearing, reconsideration 
und stay of Order No. 399-A. 

EFFECTIVE DATE: The reporting 
requirements in ordering paragraph (F) 
of this order and in new 
$ 154.38(h|(3](vili) of the Commission's 
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regulations are effective September 23. 
1065. If 0MB* *8 approval and control 
number have not been received before 
that date, the Commission will issue a 
notice temporarily suspending the 
effective date. The remainder of this 
order is effective August 23.1985. 

FOR FURTHER INFORMATION CONTACT. 
Frederick W. Peters, Office of the 
General Counsel Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE.. Washington. D.C 
20426. (202) 357-9115. 

SUPPLEMENTARY INFORMATION: 

Order on Direction of the Court 
Vacating, in Part. Order No. 399-A. and 
on Petitions for Rehearing and 
Reconsideration 

Issued: )uty 18.1965. 

Before Commitiiuners: Raymond |. 
O'Connor, Chairman; A. G. Sousa and 
Charles C. Stalon. 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is 
implementing the court's decision in 
interstate Natural Gas Association of 
America v. Federal Energy Regulatory 
Commission,^ by vacating the offset 
mechanism required by Order No. 399- 
A * and by granting five petitions for 
rehearing. The Commission otherwise 
denies all other petitions for rehearing, 
reconsideration and stay of Order No. 
399-A. 

II. Background 

On November 20,1984. the 
Commission issued Order No. 399-A. 
which granted rehearing in part of Order 
No. 399.* Order Nos. 399 and 399-A 
implemented the decision of Interstate 
Natural Gas Association of America v. 
Federal Energy Regulatory 
Commission * by establishing refund 
procedures for overcharges resulting 
from adjustments to the calculation of 
the Btu content of gas sold under the 
Natural Gas Policy Act of 1978 (NGPA). 
On March 5,1965. the United States 
Court of Appeals for the District of 
Columbia directed the Commission to 
vacate the portion of Order No. 399-A 
that required first sellers to offset Btu 
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refunds against costs permitted under 
section 110 of the NGPA.^ Order No. 
399-A also permitted first sellers to seek 
a waiver of that portion of a first seller's 
refund obligation to the extent it is 
attributable to royalty interest owners 
and is uncollectible. The Commission 
received nine timely petitions for 
rehcaiing of Order No. 399-A.* 

111. Discussion 

A. The Court's Decision Prohibiting the 
Offset of Section 120 Allowances 

The Court of Appeals quoted with 
approval the Commission's rationale in 
Order No. 399 for disallowing the offset 
of Btu refund obligations and section 110 
charges. The court directed the 
Commission to vacate the offset portion 
of Order No. 399-A.’ 

As required by Order No. 399-A, 
many first sellers offset hundreds of 
millions of dollars of Btu refund 
obligations against unconlested section 
110 charges in payment of Btu refunds. 
'The Commission Is now reversing that 
order, consistent with the instructions of 
the United Stales Court of Appeals.* 


N.l. Bunm, IS CFR 27l,ll(H(e) (1964); Bte 
gtjtrrally. RugulrfUoni linplen>eDUns Sectlan 110 of 
t)^ .Natural Cat Policy Act of 1978 and Eatabllihing 
Policy Uodar the Nataral Cat Ad. 46 Fed. Reg. S152 
(Feb. 3.1983) (Order No. 94>A) fPlnel Rule and 
Order on Rebeanns of Ortler Na 94). Appeal 
pending jiuA nom.. Texaa Eettem TrantiniMioo 
Coipu. et at. V. Federal Energy Regulatory 
Commlanioo. No. 63-1390 (ais«jed Murch A 1965. 5lh 
Of). 

^Ainervcan Puper loatitute. Inc.. Induetha) Ueera 
(ileu ProceM Cat Contumera Group and Aiaerlcan 
Iron 4 Steal Inititulc). Florida Cities, Pitts Oil 
Company, at at . Stooffer Chemical Company. 
Asaodated Cat DMitrlbulori, Memphis light. Ces 4 
Weter Diviatoo. BTA OB Producers, end e group of 
Indicated Producers. 

The Commitaioo elao received five rqueats for an 
extensioa of tiie deadllnt for large flril sellers to 
make refunds and a request to modify tlfet refund 
procedures. The Commission did not extend llie 
deadline, or modify the refund prooedoraa. becaoae 
the petitions failvd to present eufflcient grounds for 
an extension. 

In addition, ftve prfitionefa soctght a stay or Order 
No. 399-A. Time re<|ueits were not granted 
because the Commission did not believe "iuslice so 
rwiuifefdl.'* S UE^C 706 (1962). 

' (NGAA-IL supra, at 171. Tha American Paper 
Institute, (ndttstnal Users. Florida CUm. the 
Associated Caa Dtatnbutora and Stauffar Chemical 
Company obiecied to ll>e requirement that first 
seliera' undtspoied bithrtga to pipebna-porchaaers 
for aectUm 110 ellowenoae be offsH against the first 
sellers* Bhi refund obbfation. Since the Court of 
Appeals' decision has affoeded these petitioners the 
relief they sought in their petitions far rehearing, the 
Commission grants these petitions- 

*The mandste issued May 20.1965 the dale of 
the Court of Appeals denis) of Um "Indicated 
Producers** motion for ■ stay. On )an# X 1965. Chief 
Justice Borger denied a petition for stay of the 
m/indate. 


Those Rrsl sellers that paid the Btu 
refund obligation by offsetting section 
110 charges must now pay the Btu 
refund obligation In full* Refunds must 
be made by August 30.1985. •• In all 
cases, interest accrues on the amount to 
be refunded until the dale of payment, in 
accordance with Order No, 399.’* In 
addition, interstate and intrastate 
pipelines are required to file refund 
reports similar to those required In 
Order Nos, 399 and 399-A, These 
additional reports are necessary to 
bettor monitor the payment of refunds 
by first sellers and interstate pipelines 

B. Refund Obligations Attributable to 
Royalty Interest Owners 

Memphis Light, Gas and Water 
Division, (Memphis) protests the 
Commission's assertion of authority in 
Order No. 399-A to waive payment by 
flrsl sellers of that portion of a Btu 
refund obligation attributable to royalty 
interest owners that is uncollectible. 
Memphis argues that the Commission 
lacks authority to waive the imposition 
of strict liability for the refund on first 
sellers. Alternatively. Memphis argues 
that there is no reason to waive this 
refund obligation because it derives 
from a first seller's payment of 
excessive royalties. 

In Order No. 399. first sellers were 
made guarantors of payment of the 
portion of the Btu refund obligation 
attributable to royalty Interest owners, 
primarily because the first seller, not 
royalty interest owners, collected prices 
in excess of NGPA ceiling prices. On 
review, the Commission still believes it 
has discretion to waive payment of 
those portions of the refund obligation 
attributable to royalty interest owners, if 
the first seller demonstrates that the 
refund is uncollectible,** As stated in 


•Thla rrfuiKl paymant oMiy ba (n r)i« form of oor 
or morv cavh payttionta. or kn iba form of billing 
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melbods, at long aa hiil paymant ia aado by Aqguvt 
3ai9S5. 

‘•Tha difttllawanco of offtcia dooa not afftcl the 
right of flrvt icUm to dofar paymant of that portion 
of the Btu ndund oUigaiioo atlributab)« to royalty 
intarcfI ownera until Actually collected or until 
November 5.1966, whklievtr occura firxt 

The Indicated Rrodtioaia argue that pipelitir* 
■hould pay tlie tanve intereal rate on aecUoo 110 
chargeft ae the intereat rate applicable lo Ihe Btu 
refunda Thii iwraa ia aJao mooted by the dedaton in 
INGAA-tl becauaa Btu refund* muat be paid 
Mrparately and diittncl from taction 110 charge* b* 
any eveoU the tntareft mta applicable to Btu 
refunda wa* tel by the CoraiBiatian baaed upon 
public policy convldefationa In conlraat the 
interest rata for section 110 charges (» oat by 
contracL For ihl* reaaon, thaoc intareat rates may 
differ. 

•• See Cooiumar FedcraBoo of Anwfrica v. PTC. 
815 F 2d 347 359 ID.C Cir. 1975) 
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Order No. 399-A. the Commission will 
consider requests for a waiver on a 
case-by-case basis. ** 

C. Responsibility of Operators 

Order No. 399 designated the operator 
as the one responsible for repayment of 
the entire refund for the time period it 
operated a well.‘♦Specifically, the order 
required operators to notify all of the 
working interest owners of their refund 
obligations and to collect the refunds 
and pay them over to the pipelines. In 
addition, the Commission required 
operators to pay refunds owed by a 
defaultinfl working interest owner. 

The Inaicated Producers complain 
about the imposition of strict liability on 
a first seller that is the operator of a 
well for those refunds that are 
attributable to other working interest 
owners. They argue that an operator 
should not have to serve as a guarantor 
of refunds from other working interest 
owners that default on their portion of 
the refund 

The Commission recognizes that each 
working interest owner is a hrst seller 
and individually liable for the refund 
attributable to its interest in a well 
during the time the refund obligation 
accrued, as well as that portion of its 
refund obligation attributable to royalty 
interest owners. But. after further 
consideration of the issue, the 
Commission still believes it is necessary 
to designate the operator as the one 
responsible for the pa>7nent of the entire 
refund for the time period that the 
operator operated a well in order to 
facilitate expeditious refunds as 
required by the court in INCAA-I and 
fXCAA-II. 

D, Other Issues 

Pitts Oil Company. Sage Energy 
Company, and Clayton W. Williams. Jr.. 
Co. filed a petition requesting 
reconsideration of the same issues on 
which they soi^t rehearing of Order 
No. 399. asserting that Order No. 399-A 
and iU predecessors failed to articulate 
a reasoned explanation for requiring 
refunds to implement the court's 
decision in INGAA-L 

As discussed in Order No. 399-A. the 
Commission believes that substantial 
equitable considerations support a 
discretionary order of refunds. 

Primarily, the consumers who paid 
excessive gas prices because of the 
incorrect measurement of the Btu 
content of that gas should benefit 
through the refund of overcharges. In 


^ in Ord« Na to ihr 

•^imi • rUing fee cxiftti tof foch • waiver, ihr 
'-owmlMion it wtivlog this tiling Te* 

W FR 37,731 37.740 (Sljpt. 2S, lOIMi 


any event, the opinion of the Court of 
Appeals in INGAA-II leaves no doubt 
that refunds were required to implement 
that Court's earlier decision in INGAA- 

To the extent petitioners have raised 
issues other than discussed above, the 
Commission believes those issues were 
previously considered and fully 
addressed in prior orders in this 
proceeding. ^ 

IV. Effective Date and Clearance by Ihe 
Office of Management and Budget 

The refund reporting requirements 
established in this rule are information 
collection requirements under the 
Paperwork Reduction Act ‘•and subject 
to Office of Management and Budget 
(0MB) approval.*’Hence, the reporting 
requirements established in paragraph 

(F) below and 9 154.38(h)(3)(viii) of the 
Commission's regulations are effective 
September 23.1985. If OMB clearance 
has not been received by this effective 
date, the Commission will issue a notice 
temporarily suspending the effective 
date of the refund reporting 
requirements. Tlie remaining portions of 
this order are effective August 23.1985. 

V. The Commission Orders 

(A) That portion of Order No. 399-A 
that required the offset of Btu refund 
obligations and section 110 charges is 
vacated, and those petitions for 
rehearing that requested this relief are 
granted. 

(B) First sellers must make refund 
pa3mient8 for those amounts of Btu 
refund obligations that were previously 
paid by means of offsetting section 110 
charges, by August 30.1985, in 
accordance with Order No. 399. 

(C) The parties to the first sale 
transaction may choose the methods of 
payment of this refund, except that 
pipelines and first sellers may not offset 
Btu refunds and production-related costs 
permitted under section 110 of the 
NCPA. Those pipelines that have 
already begun to collect refunds by 
using billing adjustments without &e 
consent of the seller can continue this 
method of payment only if the seller 
agrees. If the parties cannot agree, 
payment must be made in a lump-sum 
cash paymient. 

(D| Interest on Btu refunds must be 
calculated in accordance with 
9 154.102(c) and (d) of the Commission's 
regulations, except that any interest on 
Money paid into escrow is the actual 
interest accrued in the escrow account 
on the amount required to be refunded. 


•♦INCAA-tL tuprv at m. 

44 U.ac 35Ol-aS20 1 X9S2> 
*’5CFRP»f11320(1085) 


(E) Any filing fee applicable to a 
request for a waiver, as deserbied 
herein, is waived. 

(F) By October 15,1985. interstate and 
intrastate pipelines must file sellers that 
made refunds, the refunded amounts 
that each pipeline has received, 
separately stated for each first seller, 
and indicating Ihe principal amount and 
interest: and (2) the first sellers that 
have not made refunds, and Ihe refund 
amounts due but not received by the 
pipeline, for each first seller, separately 
stating the principal ams^unt and interest 
due from each first seller and the reason 
for nonpayment. Intrastate pipelines 
must file a copy of this report with the 
state regulatory agency having 
jurisdiction over such pipeline. 

(G) All other petitions for rehearing, 
reconsideration, extension of time, and 
stay of Order No. 399-A are denied. 

(H) In consideration of the foregoing. 
Part 154, Chapter I. Title 18, of the Code 
of Federal Regulations, is amended as 
set forth below. 

List of Subjects in 18 CFR Part 154 

Natural gas. 

By the Commission. 

Kenneth F. Plumb. 

Secretary, 

PART 154-4AMENDEO) 

1. The authority citation for Part 154 
continues to read as follows: 

Aulhofil>': Department of Energy 
Organization Act 42 U.8.C. 7101-7352 (1982); 
Executive Order 12,009. 3 CFR 142 (1978); 
Administrative Procedure Act. 5 ui.C 551- 
557 (1982); Natural Gas Act. 15 U.aC 717- 
7l7w (1982); Federal Power Act, 18 U.S.C 
791a-828c (1982): Natural Gas Policy Act. 15 
U.S,C 3301-3432 (1982h Public Utility 
Regulatory Policies Act 18 U.S.C. 2801-2645 
(1962); Interstate Commerce Act 49 U.S.C 1- 
27 (1978). 

2. In 9 154.38(h). paragraph (h)(3)(viit) 

IS redesignated as paragraph (h)(3)(ix). 
and a new paragraph (h)(3)(viii) is 
added to read as follows: 

9 1S4.38 ComposiUon of rate schedule. 

• • • • • 

(h) Pipeline recovery of Btu 
measurement adjustments, • * • 

or • • 

(vlii) The pipeline must submit, not 
later than October 15.1985, a refund 
report describing, for each source from 
which Btu refunds are obtained, those 
refunds received or paid (including 
deferred amounts paid) since filing the 
report under paragraph (h)(3)(vil) of this 
section. For those refunds subject to this 
paragraph, this report should show all 
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the information enumerated in 
paragraph (h)(3)(iv). 

• • • • • 

3. In S 154<38(h). newly-redesignated 
paragraph (h)(31(ix) is amended by 
removing the phrase "^paragraphs 
(h)(3)(vi) and (viir# and inserting, in its 
place, the phrase ""paragraphs [h)(3Hvi). 
ivii|, and (viii)**. 

|FR Doc. S5-17$12 Fthni 7-23-85; 8:45 am] 
BltUNO COOe f717^1-ai 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 401 

Availability of Information and 
Records to the Public; Procedures and 
Appeals 

Correction 

In FR Doc. &5~10639 beginning on page 
28565 in the issue of Monday. July 15, 
1905, make the following correction on 
page 28568: In the second column, the 
section number $401,501"' should read 
•‘$401,510''. 

SttUMO COOC IfOft-Ot-M 


Food and Drug Administration 

21 CFR Parts 176 and 177 

I Docket No. S4F-0030) 

Indirect Food Additives: Paper and 
Paperboard Components; Polymers 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Pood and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of acrylic plastics as 
components of articles intended for use 
in contact with food. This action 
responds to a petition filed by the B.F. 
Goodrich Co. 

OATES: Effective July 24,1985; objections 
by August 23.1985. 

ADDRESS: Written objections may be 
sent to the Dockets Management Branch 
(HFA-305). Food and Drug 
Administration, Rm 4-62, 5600 Fishers 
Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Patricia |. McLaughlin. Center for Food 
Safety and Applied Nutrition (HFF-334), 
Food and Drug Administration. 200 C St 
SW., Washington. DC 20204. 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 


of March 13.1984 (49 FR 9472). FDA 
announced that a petition {FAP4B3773) 
had been filed by the B.F. Goodrich Co.. 
500 South Main St., Akron. OH 44318, 
proposing that the food additive 
regulations be amended to provide for 
the safe use of the semirigid and rigid 
acrylic and modified acrylic plastics 
listed in 21 CFR 177.1010 as components 
of glides intended for use in contact 
with food. 

Section 177.1010 now states that 
semirigid and rigid acrylic and modified 
acrylic plastics may be safely used as 
articles intended for use in contact with 
food, but it does not provide for the use 
of acrylic polymers as components of 
articles. The present amendment will 
allow the polymers listed in $ 177.1010 
to be used as components of articles in 
addition to use as whole articles 
intended for use in contact with food. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with $ 171.1(h) (21 CFR 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h], the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental Impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 o jn. and 4 
p.m.. Monday tlirough Friday. FDA’s 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replaced by a rule 
published in the Federal Register of 
April 26.1985 (50 FR 16638. effective July 
25,1985). Under the new rule, an action 

of this type would require an _ 

environmental assessment under 21 CFR 
25.31a(a). 

Any person who will be adversely 
affected by this regulation may at any 
time on or before August 23,1985, 
submit to the Dockets Management 
Branch |HFA-30S). Food and Drug 
Administration. Rm. 4-62, 5600 Fishers 


Lane. Rockville, MD 20657, written 
obiections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular oblection shall constitute a 
waiver of the right to a hearing on the 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets In the heading of this 
regulation. Objections may be seen in 
the office above between 9 a.m. and 4 
p.m., Monday through Friday. 

List of Subjects 

22 CFR Part 176 

Food additives: Food packaging: Paper 
and paperboard. 

21 CFR Pari 177 

Food additives; Polymeric food 
packaging. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Food Safety and Applied 
Nutrition, Parts 176 and 177 are 
amended as follows: 

1. The authority citation for 21 CFR 
Parts 176 and 177 continues to read as 
follows: 

Authority; Sect. 201(t), 409, 72 Stat. 17B4- 
1788 as amended (21 U.S.C 321(f), 348); 21 
CFR 5.10 and 581. 

PART 176—INDIRECT FOOD 
ADDfTlVES: PAPER AND 
PAPERBOARD COMPONENTS 

2. Part 176 is amended in 

$ 176.170(b)(2) by alphabetically 
inserting a new item in the list of 
substances, to read as follows: 

$ 176.170 Comporvents of pspar and 
paparboard In contact with aquaous and 
fat^ foods. 

• • • • • 

lb) • • • 

( 2 ) * • • 
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PART 177—INDIRECT FOOD 
ADDITIVES: POLYMERS 

3. Part 177 is amended in S 177.1010 by 
revising the Introductory paragraph, the 
Introductory texts of paragraphs (a) and 
(b). and paragraph (d) and by ad^ng 
now paragraph (f) to read as follows: 

<177.1010 Acrytk eras mocfiflad acrylic 
plastics, samirigk} and rigid. 

Semirigid and rigid acrylic and 
modified a^lic plastics may be safely 
used as articles intended for use In 
conlact with food, in accordance with 
the following prescribed conditions. The 
acrylic and modified aciylic polymera or 
plastics described in this section also 
may be safely used as components of 
articles intended for use in contact with 
food. 

(a) The optional substances that may 
be used in the formulation of the 
semirigid and rigid acrylic and modified 
acrylic plastics, or in the formulation of 
acrylic and modified acrylic components 
of articles, include substances generally 
recognized as safe in food, substances 
used in accordance with a prior sanction 
or approval substances permitted for 
use in such plastics by regulations in 
ParU 170 through 189 of (hit chapter, 
and substances identified in this 
paragraph. At least 50 weight-percent of 
the polymer content of the acrylic and 
modified acrylic materials used as 
finished articles or as components of 
articles shall consist of polymer units 
derived from one or more of the acrylic 
or mcthacryiic monomers listed in 
paragraph (8)(1) of this section. 

* • • • * 

(b) The semirigid and rigid acrylic and 
modified aay lic plastics, in the finished 
fonn in which they are to conlact food, 
when extracted with the solvent or 
solvents characterizing the type of food 
and under the conditions of time and 
temperature os determined from Tables 
1 and 2 of 5 178.170(0) of this chapter, 
shall yield extractives not to exceed the 
following, when tested by the methods 
prescribed in paragraph (c) of this 
semion. The acrylic and modified acrylic 
polymers or plastics intended to be used 
"• components of articles also shall 
yield extractives not to exceed the 
folliiwing limitations when prepared as 
strips os described in paragraph (cl(2) of 
Inis section: 


(d) In accordance with current good 
manufacturing practice, finished 
semirigid and rigid acrylic and modified 
acrylic piastiai, and articles containing 
these pol)rmers. intended for repeated 
use in contact with food shall be 
thoroughly cleansed prior to their first 
use in contact with food. 

• • • • • 

(f) The acrylic and modified acrylic 
polymera identified in and complying 
with this section, when used as 
components of the food-contact surface 
of an article that Is the subject of a 
regulation in this part and in Parts 174. 
175.176, and 170 of this chapter, shall 
comply with any specifications and 
limitations prescribed by such 
regulation for the article in the finished 
form in which it is to contact food 

Oiited: )uly 16.1965. 
lohn M. Taylor. 

ActJng Director, Center for Food Safety and 
Applied Nutrition. 

(FR Doc. 85-<17531 Filed 7-23-85; 8:45 am| 
SiLUNa COOC 


21 CFR Part 177 

IDocket No. 84F-0329I 

Indirect Food Additives; Potymers 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of polyarylsulfone resins 
intended for use In contact Dvith food. 
This action responds to a petition filed 
by Union Carbide Corp. 

OATES: Effective July 24. 1985; objections 
by August 23, 1985. The Director of the 
Federal Register approves the 
incorporation by reference of certain 
publications at < 177.1560 effective on 
July 24.1985. 

ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-62. 5800 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 
Mary J. Stephens. Center for Food Safety 
and Applied Nutrition (HFF-334). Food 
and Drug Administration, 200 C St. SW., 
W'ashington, DC 20204. 202-472-5740. 
SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of October 17.1984 (49 FR 40670), FDA 
announced that a petition (FAP 403823) 
had been filed by Union Carbide Corp., 
P.O. Box 67a Bound Brook, N) 08805, 
proposing that Part 177 (21 CFR Part 177) 
of the food additive regulations be 


amended to provide for the safe use of 
polyarylsulfone resins intended for use 
In contact with food 

FDA has evaluated the data In the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with f 171.1(b) (21 CFR 
17l.l(hJ), the petition and the documents 
that FDA considered and relied upon in 
reaching Its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h). the agency 
w ill delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will nol have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 ajn. and 4 
p.m., Monday through Friday. FDA’s 
regulations implementing the National 
Environmental Policy Act (21^1^ Part 25) 
have been replaced by a rule published 
In the Federal Register of April 26,1985 
(50 CFR 16636, effective July 25,1985). 
Under the new rule, an action of this 
type would require an environmental 
assessment under 21 CFR 25.31a(a). 

Any person who will be adversely 
ifffected by this regulation may at any 
time on or before August 23.1985, 
submit to the Dockets Management 
Branch (address above) ivritten 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state: failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held: failure to include such 
a description and analysis for any 
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particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the ofTice above between 9 a.m. 
and 4 p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 177 

Food additives. Incorporation by 
reference. Polymeric food packaging. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegatcd to 
the Center for Fo^ Safety and Applied 
Nutrition. Part 177 is amended as 
follows: 

PART 177—INDIRECT FOOD 
ADDITIVES: POLYMERS 

1. The authority citation for 21 CFR 
Part 177 continues to read as follows: 

Authority; Secs. 201 (s). 409. 72 Stsl. 1784- 
1788 Si amended (21 U.S.C 321(sl. 3461: 21 
CFR 5.10 and 561. 

2. Subpart B is amended by adding 
new S 177.1560 to read as follows: 

§ 177.1560 Polysrytsutfooe resins. 

Polyarylsulfone resins (CAS Reg. No. 
79293-56^1 may be safely usf>d as 
articles or components of articles 
intended for use in contact with food, at 
temperatures up to and Including normal 
baking temperatures, in accordance with 
the following prescribed conditions: 

(u) Identity, Polyarylsulfone resins are 
copolymers containing not more than 25 
percent of oxy-p-phenylenc oxy-p- 
phenylenesulfonybp-phcnylene polymer 
units and not less than 75 percent of 
oxy-p-phenylencstilfonyl-p-phenylcne- 
oxy-p-phenylenesulfonyl-p-phenylene 
polymer units. The copolymers have a 
minimum reduced viscosity of 0.40 
deciliter per gram in 1-methyl*2- 
pyrrolidinone in accordance with ASTM 
method D2B57-70 (Reapproved 1977). 
''Standard Test Method for Dilute 
Solution Viscosity of Polymers/* which 
is incorporated by reference. Copies 
may be obtained from the American 
Society for Testing and Materials. 1916 
Race St.. Philadelphia. PA 19103, or may 
be examined at the Office of the Federal 
Register. 1100 L St... NW.« Washington, 
DC 26108. 

(b) Optional adjuvant substances. The 
basic polyarylsulfone resins identified in 
paragraph (a) of this section may 
contain optional adjuvant substanr^ea 
required in the production of such basic 
copolymers. These optional adjuvant 
substances may include substances 
permitted for such use by regulations in 


Parts 170 through 179 of this chapter, 
substances generally recognized as safe 
in food, substances used in accordance 
with a prior sanction of approval, and 
substances named in this paragraph and 
further identified as required: 


SUbOancm 

1 ---- 


f Not to moms 0.15 porcont m rMBduH foi> 
vont m ftm SmiM Me lOtM 


(c) Extractive limitations. The 
finished polyarylsulfone resin when 
extracted for 2 hours with the following 
solvents at the specified temperatures 
yields total extractives in each 
extracting solvent not to exceed 0.008 
milligram per square centimeter of food- 
contact surface: distilled water at 121 
(250 *F), 50 percent (by volume) ethyl 
alcohol in distilled water at 71.1 *C (100 
*F), 3 percent acetic acid in distilled 
water at 100 *0 (212 •F). and n-hcptanc 
at 65.6 X (150 •F). 

Note.—>1x1 testing the finished 
polyarylsulfone resin use a separate test 
sample for each required extracting solvent. 

Dated: |uty 18,1965. 
lohn M. Taylor. 

Acting Director Center for Food Safety and 
Applied /Nutrition. 

(FR Doc. 85-17527 Piled 7-23^; 6:45 am) 
saajNQ cooc sieo-ei-if 


21 CFR Part 177 

(Docket Na S4F-0315I 

Indirect Food Additives: Polymers 

aoemcy: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of hcxanedioic acid 
polymer with 1,3- 

benzenedimethanamine as a modifier 
for polyethylene phthalate polymers 
intended for use in contact with food. 
This action responds to a petition filed 
on behalf of Toyobo Co. 
dates: Effective |uly 24.1985: objections 
by August 23.1965. 
address: Written objections to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration. Rm. 
4-62. 5600 Fishers Lane. Rockville. MD 
20857. 

FOR FURTHER INFORMATION CONTACT; 
Patricia ]. McLaughlin. Center for Food 
Safety and Applied Nutrition |HFF-334). 
Food and Drug Administration. 200 C St. 
SW.. Washington DC 20204. 202-172- 
5690. 


SUPPLEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of September 28,1984 (49 FR 38362), 

FDA announced that a petition (FAP 
4B3818} had been filed on behalf of 
Toyobo Co.. Ltd., c/o 2347 Paddock 
Lane. Rcston. VA 22091. proposing that 
the food additive regulations be 
amended to provide for the safe use of 
hexanedioic acid polymer with 1.3- 
henzenedimethanamine as a modifier 
for polyethylene phthalate polymers in 
21 CFR 177.1630 intended for use in 
contact with food. 

FD.A has evaluated the data In the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with ( 171.1(h) (21 CFR 
171.1(h)). the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h), the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant Impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency’s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
(he Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. FDA’s 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) hove been replaced by a rule 
published in the Federal Register of 
April 28,1965 (50 FR 16636, effective |uly 
25.1985). Under the new rule, an action 
of this type would require an 
environmental a.ssesamcnt under 21’CFR 
25.31a(a). 

Any person who will be adversely 
affected by this regulation may at any 
time on or before August 23.1985, 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the staled objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made 
Each numbered objection on which a 
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hearing is requested shaU specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factnal 
information intended to be presented in 
suppoH of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
In brackets in the beading of this 
regulation. Objections may be seen in 
Ihe office above between 9 am and 4 
pm, Monday through Friday. 

List of Subjects in 21 CFR Part 177 

Food additives. Polymeric food 
packaging. 

Therefore, under the Federal Food 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, and rodclegaled to 
the Center for Food Safety and Applied 
Nutrition, Part 177 is amended as 
follows: 

PART 177—INDIRECT FOOD 
ADDITIVES; POLYMERS 

t. The authority citotion for 21 CFR 
I*ni1177 continues to read as follows: 

Authority: Secs. 201(s|. 400. 72 SOit 1764- 
1788 as amended (21 U.SXI 321(sL S4Sh 21 
CFR 5.10 and 5.61. 

2. In J 177.1630 by alphabetically 
inserting a new item in paragraph 
to read as follows: 

(177.1630 Polyethylene phthalate 
potymeri. 

. 

(c) • • • 

(4) • • • 

Lbt of SubaUncos and Umitatiocis 
(v) Modifleri: 

. 

ti^xunedioic acid pol>*iiicr with 1 . 3 * 
I'enzenediifwlhanamine (CAS Reg. No. 
^716-70-1) meeting the speciftcations in 
1 177.1500(b), item 10, when tested by Ihe 
methods given in f 177.1500(c). The 
modifier U used in polyethylene 
t(*rephthalate at a level not to exceed 30 
perewt by vveight of the polyethylene 
ten;phthalate. 

^^loroform-sokible extractives shall not 
cx^ed 0.08 mtiligram/centimeter »| 0.5 
mdltgrain/inch 1 of food<conlact surface of 
the modified polyethylene lerephthalale 
■rtida when exposed to the following 
Mlvcnts at temperatures and times 
Indicated: 


|o) Distilled water at 40 *C (120 T) for 24 
hours; 

(b) /f-Heptane at 49 X (120 ‘P) for 24 houra; 

[c] 6 percent ethyl alcohol at 49 X (120 ‘FI 
for 24 hoars 

For use in contact with all types of foods 
except (o) those containing more than S 
percent aloohol. or (h) those at temperatures 
over 49 X (120 •V). 

• • • • • 

Dated: july 16.1985. 

|oho M. Taylor. • 

Acting Oinctor. Center for Food Safety and 
Applied Nutrition. 

(FR Doc. 65-17533 Filed 7-23-85; 8:45 am) 
iLima cooe 4ise-oi>« 


21 CFR Part 178 
IDocket No. g4F-01S2) 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive relations to provide for 
the safe use of decanoic acid, octanoic 
add. sodium 1-octanesuifonate. and 
isopropyl alcohol for use on fo€>d* 
processing equipment and utensils, as 
.components in sanitizing solutions. This 
action responds to a petition filed by 
Economic Labs.. Inc. 

OATES: Effective July 24.1985; objections 
by August 23.1065. 

ADORESS: Written objections may be 
scot to the Dockets Management Branch 
(HRA-3(>5). Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane. RocJcville, MD 20657. 

FOR FURTHER INFORMATION CONTACT; 
DIondell Anderson, Center for Food 
Safety and Applied Nutrition (HFF-334). 
Food and Drug Administration, 200 C Sl 
SW., Washington, DC 20204, 202-472- 
5740. 

SUPPtEMENTARY INFORMATION: In a 
notice published in the Federal Register 
of fune 5.1984 (49 FR 23242). FDA 
announced that a food additive petition 
(FAP 41 i3794) had been filed by 
Economics Labs., Inc.. Osborn Bldg., St. 
Paul, MN 55102, proposing that 
5 ^7^1010 Sanitizing solutions (21 CFR 
17B.l(no) be amended to provide for the 
safe use of decanoic acid, octanoic acid, 
sodium loctanesulfonate. and isopropyl 
alcohol as components in a sanitizing 
solution for use on food<processing 
equipment and utensils. These 
components arc presently regulated 
under § 178.1010(bj(27) for use on dairy 
processing equipment only. 

FDA has evaluated the data in the 
petition and other relevant material and 


concludes that the proposed food 
additive use is safe and that the 
regulations should he amended as set 
forth below. 

In accordance with § 171.1(hl (21 CF*R 
171.1(h)), the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition ar^ available for inspection at 
the Onter for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h). the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency*s finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m., Monday through Friday. FDA’s 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replac^ by a rule 
published in the Federal Register of 
April 20,1985 (50 FR 16636, effective July 
25.1985). Under the new rule, an action 
of this type would require an 
environmental assessment under 21 CFR 
25.31a(a). 

Any person who will be adversely 
affected by this regulation may at any 
time on or before August 23.1985. 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
WTitten request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. Each numbered objection for 
which a hearing is requested shall 
include a detailed description and 
analysis of the specific factual 
information intended to be presented in 
support of the objection in the event that 
a hearing is held; failure to objection 
shall constitute a waiver of the right to a 
hearing on the objection. Three copies of 
all documents shall be submitted and 
shall be identified with the docket 
number found In brackets in the heading 
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of this regulation. Received objectioni 
may be seen in the ofTico above between 
9 a.m. and 4 p.nL, Monday through 
Friday. 

List of Subjects in 21 CFR Part 178 

Food additives. Food packaging. 
Sanitizing solutions. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelcgated to 
the Director. Center for Food Safety and 
Applied Nutrition. Part 178 is amended 
as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS, 
PRODUCTION AIDS. AND SANITIZERS 

1. The authority citation for 21 CFR 
Part 178 continues to read as follows: 

Authority: Secs. 409. 72 Slat. 1784- 

1788 as amended (21 U.S.C. 321 (s], 348); 21 
CFR 810 and 5.01. 

1178.1010 lAmendsd] 

2. In 5 178.1010 SaniUzJng solutions by 
removing the last sentence in paragraph 
(b)(27). 

Dated. July IS. 1905. 

|ohn M. Taylor. 

Acting Dintetor, Center for Food Safety and 
Applied Nutrition, 

[FR Doc, 85-17526 Filed 7-23-B5; 0:45 am) 
WUJNQ coot 4 ise- 0 t- 4 l 


21 CFR Part 178 
(Docket No. e4F-OOS4] 

Indirect Food Additives: Adjuvants, 
Production Aids, and Sanitizers 

AOeNCY: Food and Dnig Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
food additive regulations to provide for 
the safe use of poly((0*morpholino-8- 
lriazine-2.4-dlyl)U2.2,e.8-tetr8methyl-4- 
piperidyl)iminolhexamethylene((2.2.8,8* 
tertramethyM-peperidyl}imino|] as a 
light stabilizer for polyolefins. This 
action responds to a petition filed by 
American Cyanamid Co. 

OATES: Effective )uly 24,1985; objections 
by August 23.1985 
ADDRESS: Written objections to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration. 
Room 4-82. 5600 Fishers Lane. Rockville. 
MD 20B57. 

FOR FURTHER INFORMATION CONTACT. 
Rudolph Harris. Center for Food Safely 
and Applied Nutrition (HFF-^34), Food 
and Drug Administration. 200 C Street 


SW., Washington. DC 20204, 202-472- 
5690. 

SUPPLEMENTARY INFORMATION: In 8 
notice published in the Federal Register 
of March 20.1984 (49 FR 10364). FDA 
announced that a petition (FAP 4B3760) 
had been filed by American Cyanamid 
Co.. One Cyanamid Plaza. Wayne. N| 
07470, proposing that $ 178.2010 (21 CFR 
178.2010) be amended to provide for the 
safe use of poly((6-morphohno-s* 
triazlDe-2.4iiyl)((2,2,6.6-telramelhyl*4- 
pip€ridyl)imino]hexamethylene|(2.2.8.8- 
tctramclhyM-piperidylJlminolJ as a light 
stabilizer for polyolefins. 

FDA has evaluated the data in the 
petition and other relevant material and 
concludes that the proposed food 
additive use is safe and that the 
regulations should be amended as set 
forth below. 

In accordance with § 171.1(h) (21 CFR 
171.l(h]). the petition and the documents 
that FDA considered and relied upon in 
reaching its decision to approve the 
petition are available for inspection at 
the Center for Food Safety and Applied 
Nutrition (address above) by 
appointment with the information 
contact person listed above. As 
provided in 21 CFR 171.1(h). the agency 
will delete from the documents any 
materials that are not available for 
public disclosure before making the 
documents available for inspection. 

The agency has carefully considered 
the potential environmental effects of 
this action and has concluded that the 
action will not have a significant impact 
on the human environment and that an 
environmental impact statement is not 
required. The agency's finding of no 
significant impact and the evidence 
supporting that finding may be seen in 
the Dockets Management Branch 
(address above) between 9 a.m. and 4 
p.m.. Monday through Friday. FDA's 
regulations implementing the National 
Environmental Policy Act (21 CFR Part 
25) have been replaced by a rule 
published in the Federal Register of 
April 28.1985 (50 FR 16638. effective July 
25.1985). Under the new rule, an action 
of this type would require an 
environmental assessment under 21 CFR 
25.31a(a). 

Any person who will be adversely 
affected by this regulation may at any 
time on or before August 23.1985. 
submit to the Dockets Management 
Branch (address above) written 
objections thereto and may make a 
written request for a public hearing on 
the stated objections. Each objection 
shall be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the 
regulation to which objection is made. 


Each numbered objection on which a 
hearing is requested shall specifirally so 
state; failure to request a hearing for any 
particular objection shall constitute a 
waiver of the right to a hearing on that 
objection. F.ach numbered objection for 
which a hearing is requested shall 
include a d^^lRtl^d description and 
analysis of the specific factual 
information intended to be presented In 
support of the objection in the event that 
a hearing is held; failure to include such 
a description and analysis for any 
particular objection shall constitute a 
waiver of the right to a hearing on the 
objection. Three copies of all documents 
shall be submitted and shall be 
identified with the docket number found 
in brackets in the heading of this 
regulation. Received objections may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

List of Subjects in 21 CFR Part 178 

Food additives, Food packaging. 
Sanitizing solutions. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Director of the Center for Food 
Safety and Applied Nutrition. Part 178 is 
amended as follows: 

PART 178—INDIRECT FOOD 
ADDITIVES: ADJUVANTS. 
PRODUCTION AIDS. AND SANITIZERS 

1. The authority citation for 21 CFR 
Part 178 continues to read as follows; 

Authority; Secs. 201(f), 409, 72 Slst. 1784- 
1788 as amended (21 U.SC 321(f), 348); 21 
CFR 5.10 and 5.61. 

2. In 5 178.2010(b) by alphabetically 
inserting a new item in the list of 
substances to read as follows: 

S 178.2010 Antioxidants and/or stsbinzeri 
for polymers. 

• • • • • 

(b) • • • 
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Dated: July Id. 196S. 

Joho MToylor. 

Acting Director, Center for Food Safety and 
Applied Nutrition. 

|FR Doc. 65-1752S Filed 7-23-65: 8 45 amj 

•CUIMO OOOZ 4l80^Mi 


21 CFR Parts 182 and 184 

(Dockat No. 82N-0069) 

Vitamin D; Affirmation of GRAS Status 
With Specific Limitations as a Direct 
Human Food Ingredient 

agency: Food and Drug Adminstration. 
ACTiow: Final rule. 


summary: The Food and Drug 
Administration (FDA) is afTtrming that 
vitamin D (when adden to food as 
crystalline vitamin D*, crj^slalline 
vitamin D>, vitamin Di resin, and 
vitamin Dj resin) is generally recognized 
as safe (GRAS) with specific limitations 
as a direct human food ingredient The 
safety of this ingredient as a food 
nutrient has been evaluated under the 
wmprehensive safety review conducted 
by the agency. 

OATES: Effective August 23.1985. The 
Director of the Federal Register 
approves the incorporation by reference 
of certain publications in 21 CFR 
184.1950 effective on August 23.1985. 

•"OR FURTHER INFORMATION CONTACT. 
Uwrence j. Lin, Center for Food Safety 
and Applied Nutrition (IIFF~365)» Food 
and Drug Administration, 200 C St. SW., 
i^ashington. DC 20204. 202-42^-8950 


^iJ^“»"ARY INFORMATION: In the 
rederal RegUler of April 19.1983 (48 F 
Ib^), FDA published a proposal lo 
animi that two forms of vitamin D. 
crgocaldfcrol (crystalline vitamin Dj) 
^d cholecaldferol (crystalline vitamii 
recognized as safe 
vii apccific iiminations for u 

as direct human food ingredients in 


conventional food • and infant formula. 
FDA published the proposal in 
accordance with the announced review 
of the safety of GRAS and prior- 
sanctioned food ingredients. 

In accordance with i 170.35 (21 CVR 
170.35). copies of the scientific literature 
review, mutagenic evaluations, and the 
report of the Select Committee on GRAS 
Substances (the Select Committee) on 
\itamin Di and vitamin Ds are available 
for public review in the Dockets 
Management Branch |HFA-^5).‘Food 
and Drug Administration, Rm, 4-62.5600 
Fishers Lane, Rockville, MU 20857. 
Copies of these documents also are 
available for public purchase from the 
National Technical Information Service, 
as announced in the proposal. 

In addition to proposing to ufTirm the 
GRAS status of the crystalline forms of 
vitamin D* and vitamin D>. FDA gave 
public notice that it was unaware of any 
prior-sanctioned food uses for these 
ingredients other than for the proposed 
conditions of use. Persons asserting 
additional or extended uses in 
accordance with approvals granted by 
the U.S. Department of Agriculture or 
FDA before September 8.1958, were 
given notice lo submit proof of those 
sanctions, so that the safety of any 
prior-sanctioned uses could be 
determined. That notice was also an 
opportunity to have prior-sanctioned 
uses of these ingredients recognized by 
issuance of an appropriate regulation 
under Part 181—Wor-Sanclioned Food 
Ingredients (21 CFR Part 181). or 
affirmed as GRAS under Part 184 or 180 
(21 CFR Part 184 or 188). as appropriate. 
FDA also gave notice that failure to 
submit proof of an applicable prior 
sanction in response to the proposal 
would constitute a waiver of the right to 
assert that sanction at any future time. 

No reports of prior-san^oned uses 
for these ingredients were submitted in 
response to the proposal. Therefore, in 
accordance with the proposal, any right 
to assert a prior sanction for uses of 
these ingredients under conditions 
different form those set forth in this final 
rule has been waived. 

In the proposal, FDA expressed 
concern about the fact that the 1971 
National Academy of Sciences/National 
Research Council (NAS/NRC) food 
ingredient survey reported that the total 
amount (poundage) of vitamin Dj and 
vitamin Da available for use in food in 
1970 was far in excess of the amount 
needed to fortify foods. Although NAS/ 
NRC additionally reported that its 
survey on vitamin D» and vitamin Da did 


* FDA it Uiing ihe Imn ‘'convenUonal food** lo 

rpfrr lo food that would full wKhLn any of the 43 
aitcsorief lifted In | im3(n| (21 CVH 1703(0)). 


not differentiate between use In human 
food. In animal feed, or in dietary 
supplements, and probably contained 
inaccuracies such as failure to account 
for dilution of multiple strength 
solutions. FDA was concerned that 
extreme overages of this vitamin may be 
used in food. The agency was also 
concerned that impure \itamin D resins 
may be used In fo^ and that there may 
be insufficient safety data available to 
support their use. The agency therefore 
requested specific comments on whether 
resinous forms of vitamin D are used in 
food and on the magnitude of any 
overages of the vitamin that are used. 

Fourteen comments were received in 
response to the proposal. Nine 
comments were from manufactures of 
food or food ingredients, two comments 
were from trade associations, two 
comments were from universities, and 
one comment was from a consulting 
food chemist. A summary of these 
comments and the agency’s responses lo 
them follow: 

1. Seven comments responded lo the 
request in the proposal for information 
on the use of vitamin D resins in food. 
One comment from a food company 
stated that it uses only cry'statlme 
vitamin D that meets the specifications 
of the Food Chemicals Codex. 3d Ed. 
(1981). The six remaining comments 
indicated that vitamin D resins are 
currently used in food and requested 
that the proposal be modified to permit 
their continued use. These comments 
stated that vitamin D resins have been 
used in food since the 1940’s. and that 
no safety problems have been 
associated with their use. The comments 
provided information on the methods of 
manufacture of vitamin D resins and 
information on their inactive vitamin D 
isomers and other impurities. One 
comment claimed that some of the 
animal studies included in the Select 
Committee’s report were actually 
conducted on vitamin D resins. 

FDA has reviewed the information 
submitted by these comments and 
agrees that vitamin D resins may safely 
be used as alternative sources of 
vitamin D in food The comments have 
provided Information demonstrating that 
the vitamin D resins are manufactured 
by the same methods that arc used lo 
synthesize the cr>'8taUine forms of the 
vitamin, except that the resins are not 
purified to their crystalline forms. The 
major impurities found in the resins are 
unreacted provitamins (ergosterol and 7- 
dchydrocholesterol). lumisterol. and 
tachysterol. with minor amounts of other 
photochemical products. FDA finds that 
the presence of these impurities in the 
resins is not harmful. These impurities 
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rire the same products that are formed in 
animals when animals are exposed to 
sunlight IPszL 1), and at the levels at 
which vitamin D is added to food, the 
impurities will be present in food in 
Bmounts that are extremely small, much 
lower even than the amounts that occur 
naturally in animals. The agency is 
therefore modifying the proposal to 
permit vitamin Ds and vitamin Db resins 
to be added to foods as alternatives to 
the crystalline forms of these vitamins. 

3. One comment responded to the 
agency's request for information about 
the amounts of vitamin D that are being 
added to foods. The comment did not 
provide any specific information but 
acknowledged that it is often nc^ces8a^y 
to add 25 percent or more vitamin D 
than is declared on the label to offset 
luHses of the vitamin tliat may occur 
during the processing or the storage of 
food. The comment also acknowledged 
that overages that are added may result 
in a higher amount of vitamin D in food 
products than is declared on the label 
The comment, however, did not favor 
establishment of an upper limit for 
cither the amount of vitamin D added to 
food or the amount actually remaining in 
the food. The comment stated that there 
are many technological problems 
associated with the use of vitamin D in 
foods, and it therefore recommended 
that the agency allow food processors to 
determine the appropriate amount of 
overage for each food product. 

As indicated in the proposal FDA is 
aware that overages of vitamin D are 
added to foods to offsel losses of the 
vitamin that may occur during 
processing or storage. The agency is 
also aware that vitamin D will be more 
stable in some foods than others, and 
that there is considerable variation in 
the expected shelf life of vitamin D in 
foods. The agency further recognizes 
that food manufacturers and processors 
face technical problems in mixing small 
amounts of vitamin D in foods (usually 
0.1 part per million or less) and assaying 
for these small amounts of the vitamin. 
Finally* the agency is aware that these 
problems vary depending upon such 
factors as whether the food product is a 
liquid or solid. 

Based on these factors. FDA 
concludes that it cannot establish an 
upper limit on the amount of vitamin D 
that can be added In the processing of a 
particuiar food. Food manufacturers 
must detemune for their own products, 
on a case-by case basis, the amount of 
vitamin O that will be lost in the 
processing and in the storage of a 
particular food before it is delivered for 
consumer purchase. For the use of 
vitamin D to be GRAS under the 


regulation that FDA is adopting, 
however, the amount of the vitamin thot 
remains in the food at the time it is 
available for consumer purchase must 
be within the spedflc limitation that 
FDA has established for the applicable 
food category. 

FDA is therefore not making any 
change in the regulation based upon this 
issue. 

3. Four comments requested that the 
proposed regulations be modified to 
permit the Interchangeable use of 
vitamin Di and vitamin Ds In the food 
categories listed for eadt of these 
ingredients. The comments stated that It 
has been common industry practice to 
use either vitamin D> or vitamin Db as a 
source of vitamin D in foods, and that 
there is no safety reason to permit only 
vitamin D» for use in breakfast cereals 
and grain products^as provided in the 
proposal 

FDA agrees that at current 
consumption levels, there is no 
significant difference in the safety of 
vitamin Ds and vitamin Os. and that in 
most food applications, these 
substances may be used 
interchangeably as sources of vitamin D. 
The agency has therefore modlHed 
§ 184.1950 (21 CFR 184.1950) to permit 
the interchangeable use of vitamin Ds 
and vitamin IX under the specific 
conditions established in this regulation. 

To make clear that crystalline vitamin 
D». crystalline vitamin Ds. and llie less 
pure resinous forms of these vitamins 
may be used interchangeably in food, 
the agency has decided not to issue 
separate regulations affirming the GRAS 
status of vitamin Ds and vitamin Di. 
Instead, the agency is issuing a single 
regulation that affirms the GRAS status 
of vitamin D and that makes clear that 
crystalline vitamin Os. crystalline 
vitamin Di. vitamin Qs resin, or vitamin 
Ds resin may all be used as a food 
source of the vitamin within the specific 
conditions of use established in the 
regulation. 

4. Two comments asserted that the 
proposal was incomplete regarding the 
processing and method of manufacture 
for vitamin Ds. The comments staled 
that vitamin Ds is not only obtained 
from fish liver oil but is also produced 
from cholesterol obtained from fish oils, 
wool grease, lanolin* and the brains and 
spinal cords of animals. According to 
the comments, the cholesterol is 
chemically converted to 7- 
dehydrocholesterol which in turn is 
irradiated with ultraviolet light to 
produce vitamin Da (cholecalciferol). 

One of these comments objected to the 
inclusion of any methods of manufacture 
for either vitamin Di or vitamin Ds in the 


GRAS affirmation regulation. The 
comment argued that the inclusion of 
manufacturing methods In the regulation 
will inhibit development of new 
methods. 

FDA agrees that vitamin Ds may be 
safety produced by the method of 
manufacture described in these 
comments, and the agency has therefore 
modified the regulation to incorporate 
this method. However, the agency does 
not agree that the regulation should not 
contain a description of any methods of 
manufacture. FDA has historically 
included methods of manufacture in its 
GRAS affirmation regulations. 

In the Federal Register of December 7. 
1976 (41 FR 53600), the agency made 
clear that the descriptions of methods of 
manufacture included in GRAS 
affirmation regulations are not intended 
to inhibit the development of new 
methods or to inhibit modifications in 
the methods of manufacture that are 
included in the regulations. FDA 
includes methods of manufacture in 
GRAS affirmation regulations to define 
as thoroughly as possible the 
composition of the ingredient that has 
been evaluated and affirmed as GRAS 
(21 CFR 184.1(a)) and to differentiate it 
from other possible versions of the 
ingredient that the agency has not 
affirmed as GRAS. 

Manufacturers who modify a method 
or develop a new metliod of 
manufacture will be able to determine, 
by comparing the new method with the 
methods set forth in the regulation, 
whether the new method introduces 
impurities that may require a new 
evaluation of the safety of the 
substance. Methods of manufacture also 
supplement the food-grade 
specifications for an ingredient because 
inclusion of these methods helps to 
identify potential Impurities in GRAS 
Ingredients that may not be included in 
their food-grade specifications. 

A description of manufacturing 
methods Is necesssary In this regulation 
because specifications have not yet 
been established for the resin forms of 
vitamin D2 and vitamin D3. 

5. Two comments objected to the 
adoption of specific limitations on the 
use of vitamin D in foods. The comments 
stated that food manufacturers have 
acted responsibly in adding vitamin D to 
foods, and that FDA should continue to 
grant flexibility to food manufacturers in 
using vitamin D in foods. One of the 
comments also staled that it is 
unnecessarily burdensome to petition 
FDA to adopt new food uses for vitamin 
D. 

FDA disagrees with these comments 
The agency's GRAS affirmation 
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pmposal on vitamin D staled that both 
FDA and the Select Committee hove 

concluded that.it is not possible 

to’determine, without additional data, 
whether a significant increase in 
consumption of vitamin D2 and vitamin 
D3 would constitute a dietary hazard.** 
'rhis conclusion makes clear the 
agency*8 and the Select Committee’s 
concern about expanded food uses of 
vitamin D. The basis for this concern is 
the small margin of safety between (he 
total amount of vitamin D that is added 
to food and the amount of the vitamin 
that can produce toxic effects in 
humans. 

FDA finds that specific limitations on 
the use of vitamin D in food are 
necessary to assure that total dietary 
exposure to this ingredient does not 
increase significantly. In additloa, the 
agency concludes that the concern about 
the margin of safety for this ingredient 
e.^^tabiishes an appropriate basis for 
requiring food manufacturers to petition 
the agency* for GRAS affirmation or food 
additive approval for new food uses of 
this vitamin, and that adoption of such 
uses should not be lf?ft only to the 
judgment of individual food 
manufacturers. FDA also points out that 
its decision to adopt specific limitations 
for the use of vitamin D In food is 
(insistent with its adoption of specific 
limitations for other GRAS ingredients 
about which the agency has had similar 
concerns. 

FDA also does not agree that 
petitioning the agency for new uses of 
vitamin D is unnecessarily burdensome. 
As indicated above, the agency 
concludes that a petition for new food 
uses of vitamin D is necessary so that 
the agency can assure that total dietaiy 
exposure will no! increase significantly, 
and that ahy increase in exposure is 
safe. 

6. One comment, from a company that 
manufactures breakfast cereals, 
requested that FDA affirm the GRAS 
status of breakfast cereals that contain 
100 percent of the U.S. Recommended 
Daily Allowance (U.S. RDA) per 1 ounce 
serving (1.410 International Units (lU) 
j^r 100 grams (g)). The comment stated 
that there is no evidence that vitamin D 
19 unsafe when used at this level The 
comment also stated that in 1981. the 
^mpany reduced the amount of vitamin 
D in two of its breakfast cereals from 
100 percent of the U.S. RDA to 50 
percent of the U.S. RDA per ounce. 

FDA is not affirming that the use of 
vitamin D at the suggested levels in 
preakfasl cereals is GRAS. As indicated 
in the proposal FDA estimates that 
average lifetime exposure to vitamin D. 
based upon those uses included in the 
proposal Is 200 to 300 lU per day for 


individuals between the ages of 2 and 65 
years. This average lifetime estimate 
includes 25 lU per day for breakfast 
cereals. On the other hand, it is 
apparent that many individuals 
consume multiple serv'ings of breakfast 
cereal fortified with vitamin D. and that 
their consumption exceeds the average 
intake to a significant degree. Data from 
the Nationwide Food Consumption 
Survey (Ref. 2) demonstrate that some 
individuals In all age groups beginning 
at 9 years of age or older consume more 
than 100 g of ready-to-eat cereal per 
day. For these individuals, the risk 
posed by increases in vitamin D levels 
in breakfast cereals to 705 or 1.410 lU 
per 100 g. as requested in this comment 
is unknown. The agency therefore 
concludes that it cannot affirm the 
GRAS status of these levels of use of 
vitamin D without additional data 
demonstrating that such uses are safe. 

The agency further concludes that it is 
the responsibility of this cereal 
manufacturer to demonstrate the safety 
of its products, and that the comment is 
in error in its assertion that FDA should 
affirm the GRAS status of these uses of 
vitamin D because there is no evidence 
to demonstrate that they are unsafe. For 
these reasons, the agency is maintaining 
the limitation of 350 lU per 100 g as the 
maximum level of use for vitamin D in 
breakfast cereals. 

The agency also points out in 
response to the comment that cereal 
products that contain 705 lU vitamin D 
per 100 g (equivalent to 50 percent of the 
U.S. RDA) are foods for special dietary 
use. as defmed In 21 CFR 101.9(a)(2). 

FDA docs not consider these products to 
be conventional foods, and therefore 
they are not covered by this regulation. 

7. Five comments requested that the 
proposal be modified to include certain 
special dietary foods and enteral 
formulas. The comments urged that the 
proposal be expanded to include such 
products as formulated liquid diets, 
meal replacements, diy diet mixes, 
fortified drinks and mixes, and diet bars. 
Two of these comments requested that 
the maximum level for vitamin D in 
these special dietary foods and enteral 
formulas be set at 250 lU per 100 grams, 
as served. One of these comments 
submitted food labels from some of the 
products. 

FDA has inspected the food labels 
that were submitted and has carefully 
considered whether it has sufficient 
information on these products to 
evaluate the safety of these uses of 
vitamin D. The agency finds that many 
of the products referred to in the 
comments, such os weight control milk 
beverages and flavorings for milk, were 
include in the proposal under the food 


category milk products, as described in 
21 CFR 170.3(n)(31), The level of use of 
vitamin D In these products is within the 
maximum level of use included in 
§ 184.1450(cl(l). 

However, the agency finds that 
enteral formulas and the other products 
discussed in these comments are not 
included in the 43 food categories 
identiHed as conventional foods in 21 
CFR 170.3(n). and that the use of vitamin 
D In these types of products was not 
evaluated by the Select Committee. The 
agency further finds that the comments 
do not provide appropriate information 
on the amount of vitamin D contained in 
these products, dietary serving (portion) 
size for these products, or the amount of 
these products that will be ingested 
daily. The agency cannot evaluate the 
safety of the use of vitamin D in these 
products without this information. FDA 
is. therefore, not including these uses in 
this final rule. 

If manufacturers of special dietary 
foods and enteral formulas wish to have 
the GRAS affirmation regulation for 
vitamin D amended to include use of 
vitamin D in their products, they should 
submit, in accordance with 21 CFR 
170.30, a GRAS affirmation petition 
providing specific information on the 
amount of vitamin D that is contained in 
their products and the amount of the 
product that will be ingested daily. 

Because no food grade specifications 
exist for vitamin Dt and vitamin Ds 
resins at the present lime, the agency 
will work with the Committee on Food 
Chemicals Codex of the National 
Academy of Sciences to develop 
acceptable specifications for these 
resins. If acceptable specifications are 
developed, the agency will incorporate 
them into this regulation at a later date. 
Until specifications are developed, FDA 
has determined that the public health 
will be adequately protected if vitamin 
D resins comply with their descriptions 
in the regulation and are of a purity 
suitable for their intended use in food 
(21 CFR 184.1(b)). 

The agency has made editorial 
changes in S 184.1950(a) (1) and (2) to 
reflect the fact (hat vitamin Oz and 
vitamin Ds are made b ultraviolet 
irradiation of provitamin D* and 
provitamin Ds. 

The agency has previously determined 
under 21 CFR 25.24(d)(6) (proposed 
December 11.1979; 44 FR 71742) that this 
action is of a type that does not 
individually or cumulatively have a 
significant impact on the human 
environment. FDA has not received any 
new information or comments that 
would alter its previous determination. 
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In accordance with the Regulatory 
Flexibility Act, the agency previously 
considered the potential effects that this 
rule would have on small entities, 
including small businesses. In 
accordance with section 605(bl of the 
Regulatory Flexibility Act, the agency 
had determined that no significant 
impact on a substantial number of small 
entities would derive from this action. 
FDA has not received any new 
information or comments (hat would 
alter its previous determination. 

in accordance with Executive Order 
12291. the agency has previously 
considered the potential economic 
effects of this final rule. As announced 
in the proposal the agency has 
determined that the rule is not a major 
rule as determined by that Order. FDA 
has not received any new information or 
comments that would alter its previous 
determination. 

The agency's findings of no economic 
impact and no significant impact on a 
substantial number of small entities, and 
the evidence supporting these findings, 
are contained in a threshold assessment 
which may be seen in the Dockets 
Management Branch (address above). 
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List of Subjects 

22 CFR Part 282 

Generally recognized as safe (GRAS) 
food ingredients; Spices and flavorings. 

22 CFR Pari 264 

Direct food ingredients: Food 
mgredients; Generally recognized as 
safe (GRAS) food ingredients; 
Incorporation by reference. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act and under 
outhority delegated to the Commissioner 
of Food and Drugs. Parts 182 and 184 are 
amended as follows: 


PART 182-SUBSTANCES 
GENERALLY RECOGNIZED AS SAFE 

1 . The authority citation for Pari 182 
continues to read as follows: 

Authoritr- Sacs 201(s). 402. 400. 701. &2 

Stat. 1046-1047 as amended. 1055-1056 os 
amended. 72 Stat. 1784-1788 as amended (21 
u se. 321(s). 342. 348. 371); 21 CFR 5.10 

2 . Part 182 is amended: 

§ 182.8950 (Removed] 

a. By removing { 182.8950 Vitamin Dg* 

{182.8953 (Removed] 

b. By removing { 182.8953 Vitamin D%. 

PART 184—DIRECT FOOD 
SUBSTANCES AFFIRMED AS 
GENERALLY RECOGNIZED AS SAFE 

3. The authority citation for Part 184 
continues to read as followa: 

Authority; Secs. 201(s). 402. 409. 701. 52 
Stat. 1046-1047 as amended. 1055-1056 as 
amended. 72 Stat 1784-1788 as amended (21 
US.C 321(a). 34Z 346 371); 21 CFR 618 

4. Part 184 is amended by adding new 
S 184.1950 to read as follows: 

§164.1950 Vitamin O. 

(a) Vitamin D is added to food as the 
following food ingredientr. 

( 1 ) Crystalline vitamin Ds (CttH 440 , 
CAS Reg. No. 50-14-6). also known as 
ergocalciferol. is the chemical 9.10* 
seco(5Z.7E.22E)-5.7.10(19).22- 
ergostatetraen-3-ol. The ingredient is 
pi^uced by ultraviolet irradiation of 
ergosterol isolated from yeast and 
related fungi and is puriHed by 
cry^stallization. 

( 2 ) Crystalline vitamin Ds (C 27 HMO. 
CAS Reg. No. 67-97-0). also known as 
cholecalciferol, is the chemical 9.10- 
8eco(52.7B,)-5.7,10(19)-chole8!atrien-3-ol. 
Vitamin Ds occurs in. and is isolated 
from, fish liver oils. It is also 
manufactured by ultraviolet irradiation 
of 7-dehydrochole8lerol produced from 
cholesterol It is purified by 
crystallization. Vitamin Ds is the vitamin 
D form that is produced endogenously in 
humans tlirou^ sunlight activation of 7- 
dehydrocholesterol in the skin. 

3. Vitamin Ds resin and vitamin Ds 
resin are the concentrated forms of 
irradiated ergosterol (Ds) and irradiated 
7-dehydrocholeslcrol (Di) that are 
separated from the reacting materials in 
paragraphs (a) ( 1 ) and ( 2 ) of this section. 
The resulting products are sold as food 
sources of vitamin D without further 
purification. 

(b) Vitamin Di and vitamin Ds as 
crystals meet the specifications of the 
Pood Qiemicals C^ex. 3d Ed. (1981). 
pp. 344 and 345. which is incorporated 
by reference. Copies are available from 


the National Academy Press. 2101 
Constitution Avc. NW., Washington. DC 
20418. or available for inspection at the 
Office of the Federal Register. 1100 L St. 
NW.. Washington. DC 20408. FDA is 
developing fo^-grade speciRcalions for 
vitamin Di resin and vitamin Ds resin in 
cooperation with the National Academy 
of Sciences. In the interim, these resins 
must be of a purity suitable for their 
intended use. 

(c)( 1 ) In accordance with { 184.1(b)(2). 
the in^dients are used in food as the 
sole source of added vitamin D only 
within the following specific limitations: 
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( 2 ) Vitamin D may be used in infant 
formula In accordance with section 
412(g) of the Federal Food. Drug, and 
Cosmetic Act (the act) or with 
iTgulations promulgated under section 
412(a)(2) of the act 

(3) Vitamin D may be used in 
margarine in accordance with { 166.110 
of this chapter. 

(d) Prior sanctions for these 
ingr^ients different from the uses 
established in this section do not exist 
or have been waived. 

Effective date^ This regulation is 
effective August 23,1985. 

Dated: July 2.1965. 

JooephP.HlJ^ 

Acting Commissioner of Food and Drugs. 

IFR Doc. 85-17525 Filed 7-23-65: 645 am) 
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21 CFR Part 524 

Ophthalmic and Topical Dosage Form 
Naw Animal Drugs Not Subject to 
Certification; Furazolidone Aerosol 
Powder 

agency: Food and Drug Administration. 
Acnoiii: Final rule. __ 

SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
animal drug regulations to reflect the 
correct specifications for a previously 
approved furazolidone aerosol powder 
product. 
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EFFECTIVC date: July 24.1985. 

FOR FURTHER INFORMATION CONTACT: 
Frank G. Pugliese. Center for Veterinary 
Medicine (liFV-102). Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MO 20857. 301-443-4500. 

SUPPLEMENTARY INFORMATION: On 
February 3.1906, TOA approved, by 
letter, Norwich-Eaton*s NADA 32-319 
for a 4 percent furazolidone aerosol 
spray for cattle for treating bacterial eye 
infections and for dogs and horses for 
preventing or treating bacterial 
infections of superficial wounds. By 
letter of October 31,1979, FDA approved 
a 10 percent formulation to replace the 4 
percent formulation. FDA codified the 
approval in 21 CFR 524.1005 in the 
Federal Register of July 25.1980 (45 FR 
•19543). However, the regulation failed to 
reflect the amended specification for the 
Norwich-Eaton product. The 
sponsorship of NADA 32-319 was 
subsequently transferred to SmithKIlne 
AniranJ Health Products (see 48 FR 
28983; June 24.1983). This document 
revises 21 CFR 524.1005 to reflect the 
currently approved speciBcations for 
that products. 

List of Subjects in 21 CFR Part 524 

Animal drugs, topical 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs and redelegated to 
the Center for Veterinary Medidne. Part 
524 it amended as follows: 

PART 524—OPHTHAUilC AND 
TOPICAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO 
CERTIFICATION 

1. The authority diation for 21 CFR 
Part 524 continues to read as follows: 

Authority; Sifc. 512|il. 82 Slat 347 (21 U.S.C 
3a0b(i)k2lCFR5.10and5a3. 

2. Section 524.1(X)5 is amended by 
revising paragraphs (a) and |b) to read 
at follows: 

1524,100$ FursxolkSont aerosol powdar. 

(a) Specifications, The product 
contain either 4 or 10 percent 
furazolidone In inert dispersing agent 
and propellant. 

(b) Sponsors, (1) See Na 000007 in 

S 510.600(c) of this chapter for use of the 
10 percent product as in paragraph lc)(2) 
(I) through (iii) of this section, 

(2) See No. 017135 for use of the 4 
percent product as in paragraph 

(c)(2)(iv) of this section. 

* • • • « 


Dated: July 18.1985. 

Marvin A. Norcrotf. 

Acting Associate Director for Scientific 
Evahotian, 

|FR Doc 85-17534 Rled 7-23-65; ^45 am| 
MLUNQ coot 


21 CFR Part SOI 

1 Docket No. 84N-014SI 

Medical Devlcea; Hearing Aida; 
Technical Data Amendments 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) is amending the 
technical data sections of the agency's 
regulation on hearing aid devices* 
pr^essiooal and patient labeling to 
incorporate by reference an updated 
standard. 

DATES: Effective january 20.1986. The 
Director of the Office of the Federal 
Register approves the incorporation by 
reference of certain publications In 21 
CFR 601.420 on January 20.1986. 

FOR FURTHER INFORMATION CONTACT: 
Joseph M. Sheehan, Center for Devices 
and Radiological Health (HFZ-64), Food 
and Drug Administration, 5600 Fishers 
Lane. Rockville. MD 20857,301-443- 
4874. 

SUPPLEMENTARY INFORMATK7N: In the 
Federal Register of August 14.1984 (49 
FR 32402), FDA proposed to amend its 
hearing aid regulation (21 CFR 001.420) 
to refer to the American National 
Standards Institute's (ANSI) updated 
ANSI S3Ji2-1982 (ASA 7-1982), 
''American National Standard 
Specification of Hearing Aid 
Characteristics.** This updated standard 
is a modified version of ANSI S3.22-1976 
(ASA 7-1976) which is incorporated by 
reference into I 801.420(c)(4) (approved 
by the Office of Management and 
Budget under control number 0910- 

Qin). 

The final rule amends S 601.42CHc](4) 
by incorporating by reference into the 
regulation the updated standard. ANSI 
S3.22-1982 ASA 7-1962). The final rule 
also requires that the User Instructional 
Brochure or other labeling 
accompanying the hearing aid include, 
as a minimum, the appropriate values or 
information for the technical data 
specified in § 801.420(c)(4)(i) through 
(xii), as those elements are defined or 
used in ANSI 83.22-1982 (ASA 7-1982). 
The final rule does not affect any other 
provision of f 001.420. 


/ Rules and Regulations 30153 


Comments 

FDA received two comments on the 
proposed rule. One comment supported 
FDA*8 updating of { 801.420{c], stating 
that the revisions reflect timely and 
important scientific advances in the 
measurement and fitting of hearing aids. 
Another comment supported the 
proposed revisions, but argued that 
FDA's assessment of the economic 
effects of the proposed rule 
underestimate the cost of complying 
with the revisions. In the proposed rule, 
the agency determined that maximum 
cost of meeting the revised regulation 
for a manufacturer or distributor would 
be $1,000 (sec 49 FR 32402). The 
comment claimed that $2,600 is a more 
realistic cost of compbance. The 
comment argued that compliance with 
the revision would require purchasing 
new program modules and 
reprogramming presently utilized te.Hiing 
equipment. The comment also argued 
that incorporating the revised technical 
test data into the hearing aid labeling 
would require costly, burdensome 
reprinting of labeling. For these reasons, 
the comment suggested that FDA could 
better ensure an inexpensive transition 
by providing a aeo^lay delayed effective 
date for the final rule, rather than the 
IdO-day delayed effective date 
prescribed by FDA in the preamble to 
the proposed rule. 

FDA disagrees with the latter 
conunent. FDA has carefully 
reevaluated its assessment of the 
economic effect of the rule but continues 
to believe that only minor changes in 
testing procedures will be necessary. 
Essentially, all testing changes can be 
accomplished satisfactorily with 
existii^ equipment. Only 
§ 601.420(c)(4Kix), which establishes a 
tolerance level to minimize errors In 
measuring battery current drain in the 
hearing aid might obligate persons that 
develop the brochure or labeling to 
purchase new testing equipmeht. As 
ANSI S3.22-1982 applies this section, a 
worst-case condition would require the 
developer to purchase a milliameter. an 
inexpensive accessory costing about 
$50. Because manufacturers will perform 
the testing and develop the user 
instructional brochures, FDA believes 
that it is highly unlikely that any 
distributor will need to purchase new 
equipment. 

Additionally, FDA disagrees that any 
costly revisions of the User Instructional 
Brochure or of other Labeling are 
necessary. Therefore. FDA concludes 
that a S-month delayed effective date is 
adequate time for manufaclurers to 
revise the User Instructional Brochure, 




















30154 Federal Register / VoL 50, No, 142 / Wednesday, July 24, 1985 / Rules an^ Regulations 


or separate labeling that accompanies 
the device to incorporate the updated 
procedures for determining technical 
data values, provided in these 
documents. 

FDA concludes that its original worst- 
case total cost estimate of slightly more 
than $1 million is unchanged and 
reaffirms its initial determination that 
the rule does not require a regulatory 
impact analysis under Executive Order 
12291. Further, in accordance with 
section 605(b) of the Regulatory 
Flexibility Act. FDA concludes that the 
final rule will not have a significant 
economic impact on a substantial 
number of small entities, including small 
businesses. Even if the agency were to 
accept the comment's cost figure of 
$2,600 per company, this would not be a 
substantial Impact on small businesses. 

List of Subjects in 21 CFR Part 801 

Incorporation by reference, l.«ibeling. 
Medical devices. Over-the-counter 
devices. Prescription devices. 
Requirements for specific devices. 

Therefore, under the Federal Food. 
Dnig. and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs. Part 801 is amended 
as follows: 

PART 801—LABELING 

1. The authority citation for Part 801 is 
revised to read as folloivs: 

Authority: Sec 701. 52 StAl 1065-1056 as 
■mended (21 U.S.C 371) unless other%rise 
noted: 21 CFR 5.ia { 801.420 also is issued 
under secs. 201(h). (k). (m). and (n). 502.510. 
520(e). 704.52 Stat. 1041 as amended, 1050- 
1051 as amended. 07 Stat 477 as amended. 00 
Stat 564-665. 567. 575 (21 U.S.C 321(h). (V). 
(m). and (n). 352. 360i. 360j(e). 374). 

2, In 5 601.420(c)(4) by revising the 
second and third sentences to read as 
follows: 

} 801.420 Hearing aid devices; 
professional and patient labeling. 


(4) • • • The determination of 
technical data values for the hearing aid 
labeling shall be conducted in 
accordance with the test procedures of 
the American National Standard 
Specification of Hearing Aid 
Characteristics. ANSI ^.22-1982 
(Revision of S3.22-1976) (ASA 7-1962). 
which is incorporated by reference. 
Copies are available from the American 
National Standards Institute. 1430 
Broadway. New York, NY 10018, or are 
available for inspection at the Office of 
the Federal Register, 1100 L St. NW., 
Washington. DC 2040a • * * 


Dated: |uly 2.1965 
foseph P. HUe. 

Acting Commissioner of Food and Drugs. 
|FR Doc. BS-17S32 Filed 7-25-85:8 45 am) 
BlLimO COOC 414O-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

24 CFR Parts 201, 203, and 234 

(Dockat No. N-S5-1S40; FR-21271 

Mortgage Insurance; Changes to the 
Maximum Mortgage Limits for Single 
Family Residences, Condominiums 
and Manufactured Homes and Lots 

agency: Office of the Assistant 
Secretary for Housing—Federal f iousing 
Commissioner, HUD. 
action: Notice of revisions to FHA 
maximum mortgage limits for high-cost 
areas. 

summary; This Notice is the annual 
complete listing of areas eligible for 
**high-cost" mortgage limits under 
certain of HDD's insuring authorities 
under the National Housing Act and 
their applicable limits. Mortgage limits 
are adjusted in an area when the 
Secretary determines that middle- and 
moderate-income persons have limited 
housing opportunities because of high 
prevailing housing sales prices and 
notice of the determination is published 
In the Federal Register. 

EFFECTIVE DATE: July 24.1985. 

FOR FURTHER INFORMATION CONTACT: 
For single family: Brian Chappelle. 
Director, Single Family Development 
Division. Room 9270; telephone (202) 
755-6720. For manufacture homes: 
Christopher Peterson, Director. Office of 
Title 1 Insured Loans. Room 9160. 
telephone (202) 755-6880: 451 Seventh 
Street, S.W,. Washington, D.C. 20110. 
(Telephones are not toll-free numbers.) 

SUPPLEMENTARY INFORMATION: 
Background 

The National Housing Act (NHA) (12 
U.S.C. 1701-1749) authorizes HUD to 
insure mortgages for single family 
residences (from one- to four-family 
structures), condominiums, 
manufactured homes, manufactured 
home lots, and combination 
manufactured homes and lots. The 
NHA, as amended by the Housing and 
Community Development Amendments 
of 1981, permits HUD to increase the 
maximum mortgage limits under most of 


these programs to reflect regional 
differences in the cost of housing. In 
addition, sections 2(b) and 214 of the 
NHA provide for special high-cost limits 
for insured mortgages In Alaska, Guam 
and Hawaii. 

The Housing and Urban-Rural 
Recovery Act of 1983 (Pub. L 98-181. 
November 30,1983) (the 1983 Act) 
further amended HDD's insuring 
authority. Of particular interest here are: 
(1) the authorization to insure 
condominiums in high-cost areas at the 
same levels as the high-cost limits for 
one-family residences insured under 
section 2()3(b) of the National Housing 
Act; and (2) the authorization to 
increase maximum loan limits under the 
Title 1 loan insurance program for 
combination manufactured home and lot 
loans and for individual lot loans in 
high-cost areas, so long as the 
percentage increase In the maximum 
loan limit docs not exceed the 
percentage increase made to a one- 
family resident in the area authorized 
under section 203(b) of the NHA. 

The Department implemented these 
provisions of the 1983 Act in related 
documents published in the Federal 
Register on April 11.1984 (see 49 FR 
14332. 14335,14336), effective May 22. 
1984. I^hese documents amended the 
Department's rules to codify the 
procedure of announcing high-cost 
mortgoge limits for single-family 
residences, condominiums, combination 
manufactured homes and lots and 
manufactured home lots by notice in the 
Federal Register (see the April 11,1084 
docirnients. amending 24 CFR 201.1504. 
203.18b, 203.29. 234.27, and 234.49). In 
addition, the documents codified the 
procedure whereby a party may request 
an alternative mortgage limit (see the 
same sections cited above). 

On May 22,1984, the Department 
published a revised list of areas eligible 
for "high-cost" mortgage limits, which 
contained several new features. (Sec 49 
FR 21520.) First, there was no separate 
listing for condominium units, since 
these limits are not the same as those 
for other one-family residences. Second, 
the listing included instructions on how 
to compute the high-cost limits for 
combination manufactured homes and 
lots and individual lots, and specified 
the special high-cost amounts for 
manufactured homes, combination 
manufactured homes and lots and 
Individual lots insured in Alaska. Guam 
and Hawaii. And, third, it made change.s 
to the list based on a new detinition of 
"metropolitan area". 

On December 6,1984 (49 FR 47657) 
and May a 1985 (50 FR 19341). the 
Department published amendments to 
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the *"high-co9t’* morlgsge amounts that 
added additional areas and further 
increased the limits of several 
previously designated high-cost areas 

This Document 

In this document the Department 
publishes its entire list of high cost 
areas with applicable mortgage limits. It 
incorporates the updates published on 
December 8,1984 (49 FR 47657) and May 
8.1985 (50 ra 19341).. 

In addition, it adds the following new 
high-cost areas, with applicable limits: 
Hamilton County. IN; Hendridcs County, 
IN: {ohnson County, IN: Marion County, 

I.N; Lafayette Parish. LA; Feller County, 
CO; Fargo-Moorhead. ND-MN MSA: 
Sedgwick County, KS; Minnehaha 
County, SD: Lincoln County. SD; 
Pennington County, SD; Meade County, 
SD; lx)v\mdes County, MS; and 
Galveston County. TX. 

It further increases the limits for the 
following existing high-cost areas: 
i lillsborough County. NH; Bristol 
County. MA; Essex County. MA; 
Middlesex County, MA: Norfolk County. 
MA: Plymouth County. MA; Suffolk 
County, MA: Worcester County. MA; 
Fairfidd County, CT: New Haven 
County, CT: Utchfleld County, CT; 
Ktehmond-Petersburg, VA MSA; Salt 
Uke City-Ogden. UT MSA; and 
Phoenix, AZ MSA. 

These high-cost limits are effective 
July 24.1985 and supersede other 
published amounts in effect, to the 
extent they are inconsistent with figures 
appearing in this document 

The listing of high-cost areas appears 
In two parts. Part I explains high-cost 
limits for morlgatges insured under Title 
1 of the National Housing Act Part U 
lists each high-cost area, with applicable 
limits for sii^e family residences 
(Including condominiums) insured under 
sections 203(b). 234(c) and 214 of the 
National Housing Act. 

List of Subjects 

24 CFR Part 201 

Fire prevention. Health facilities. 
Historic preservation. Home 
improvement, Loan programs—housing 
and community development. 
Manufactured homes. Reporting and 
rec ordkeeping requirements. 

24 CFR Part 203 

Ifome improvement. Loan programs— 
housing and community development 
Mortgage insurance. Reporting and 
recordkeeping requirements. Solar 
energy. 

24 CFR Part 234 

Mortgage insurance. Reporting and 
recordkeeping requirements. 


Accordingly, the Department 
publishes the revised dollar limitations 
as follows: 

National Housing Act High Cost 
Mortgage Limits 

/. Title /; Method of Computing Limits 

A. Section 2(b)(1|(D]. Combination 
manufactured home and lot [excluding 
Alaska. Guam and Hawaii): 

To determine the high-cost limit for a 
combination manufactured home and lot 
loan, multiply the dollar amount in the 
^one family*' column of Part U of this list 
by .80. For example, the first entry, 
Bristol County. MA, has a ono-family 
limit of ^0.000. The combination home 
and lot loan limit for Bristol County is 
$80.000xm or $72,000. 

B. Section 2(b)(1)(E): Lot only 
(excluding Alaska. Guam and Hawaii); 

To determine the high-cost limit for a 
lot loan, multiply the dollar amotml in 
the *‘one-family" column of Part II of this 
list by .20. For example, the first entry. 
Bristol County, MA. has a one-family 
limit of $90,000. The lot only loan limit 
for Bristol County is $90.000X .20. or 
$18,000. 

C. Section 2(b)(2). Alaska, Guam and 
Hawaii limits: 

The maximum dollar limits for 
Alaska, Guam and Hawaii may be 140% 
of the statutory loan limits set out in 
section 2(b)(1). 

Accordingly, the dollar limits for 
Alaska, Guam and Hawaii are as ^ 
follows: 

1. For manufactured homes: $56,700. 
($4a500xl40%). 

2. For combination manufactured 
liomes and lots: $75,600. ($54,000X140%). 

3. For lots only: $18,900. 
($13,500X140%). 

//. TiUell 


Upoatiwo Of FHA Sections 203<b), 234<c) 
ANO 214 AAEA-WfOE MoNTOAGE Lnyirrs 


MvW 

elwinylw wC 
toMi M'taciioiii 

Uori^sge 

ind 

OQfidd' 

minluvB 

urS 

Miitar 


4l«inN 

MUO 

fWt 

|tOfl 1 

X aottoNOMics 


SmiolCogfW — 
Em«k Gogrdy 
MKUtw 

County 

Norfoii 

Cowtty 

SufloA County 

ISOM 

SYOt.300 

fttsaso 


County 

Sirliihro 

ST12f» 

S61M 

ssesoo 

f1l4M 


Upoatino of FHA SeCTKjNS 203(b). 234(c) 
AND 214 AeEA-Wioc Mortgage Limits— 
Contmued 




MonflaQO tmai 


Mariioi ATM 
OttionASon and 
local lunadtcoona 

l4om«y 

and 

condo 

Marraly 

SlanAir 

a-iamiy 


innaaii 

UTMt 





MUD F«uo OmcK. Omcc 


fiirftolo Counly^ 
UlcMiiMCoutfy 

ISO.OOO 

tlOLSOO 

fi2?M 

1142080 

Now Kovon 

Couny 

Hartiord County _ 
MideMfoa 

fTSSOO 

189 360 

tfOOM 

Siflyooo 

County 

Now London 
Cwjoty 

Othor Atom ....^ 

171.800 

180.800 

ISA300 

SiiaM 


HUDFd 

aisOincs: 

tyuMOHffi 

snOmt 


HMotouQh 

County_ 

Roctanghom 

County 

•72.M0 

881.800 

188080 

1114.900 


HUO Fkld OfwKSr. CMtmmm 


















































30156 Federal Register / Vol 50, No. 142 / Wednesday, July 24. 1085 / Rules and Regulations 


Upoatino of FHA Sections 203(b), 234(c) 
AND 214 Area*Wide Mortgage Limits— 
Continued 
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Pam. UN USA 

8t Oob County, 
wt 

600 000 

1101300 
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Upoatihg of FHA SccnoNS 203<b). 234(c) 
AND 214 Af?FA WtO€ MOnTGAGF UMCTS— 
Continued 
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tmjno 
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WVOourRi 
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8118.400 
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8118.400 

•187 JQO 
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Monroo County. 

a .. 
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1 

s 
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OMofi County. 
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A 
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FMSA 
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UPOATtNQ OF FHA SccnONS 203(t>). 234(C) 
AND 214 Area-Wiof MonroAoe LtMrrs— 
Contmued 




Mortgagainaia 


ManuM araa 
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and 
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um 
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160.750 

tdOASO 
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Updating of FHA SecnoNS 203(b). 234(c) 
AND 214 AREA‘WI06 MORTGAOF UmITG-- 
Continued 
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UPOAT 1 NO or FHA SecnoNS 203(b). 234(c) 
AND 214 AREA-WtOe MORTGAGE UMtTS— 
Continued 
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UPDATING Of FHA Sections 203(b), 234(c) 
AND 214 Area-Wide Mortgage Limits— 
Continued 
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Upoatinq OF FHA Sections 203(b), 234(c) 
AND 214 Area-Wide Mortgage Umits— 
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UPOATINO Of FHA SccnoMS 203(b). 234(c) 
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Updating Of FHA Sections 203(b). 234(c) 
AND 214 ARSA-Wt06 MORTtUOE LIMITS— 
CkinOnued 
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Datca: filly la 1985. 

|ant!( Hole. 

Acting Central Deputy Assistant Secretary 
far Housing—Deprtty Federal Housing 
Commissioner 

|KR Doc. 65-17539 Filed 7-23-85: a45 am) 
SILUNO coot 42HK27-4I 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Parts 1 and 602 
IT.0.8040) 

Information Returns Required of 
Certain Foreign-owned Corporadons, 
and Information Returns Required of 
United States Persons With Respect to 
Certain Foreign Corporations 

AGENCY: Internal Revenue Service, 
Treasury. 

action: Final regulations. 

summary: This document contains 6nal 
Income Tax Regulations relating to 
information returns required of United 
States persons with respect to certain 
foreign corporations, and information 
returns required of certain foreign- 
owned corporations with respect to 
transactions with related corporations, 
under sections 6038 and 6038A. 
respectively, of the Internal Revenue 
Code of 1954. These regulations set forth 
the requirements for who must report, 
the information required to be reported, 
the time and manner for filing the 
information returns, and penalties for 
failure to report information. Changes to 
the applicable tax law were made by the 
Tax Equity and Fiscal Responsibility 
Act of 1982. These regulations provide 
the public with the guidance needed to 
comply with that Act. 

DATES: Effective August 24,1983. The 
amendments under section 6038 with 
respect to penalties are applicable for 
information required with respect to 
annual accounting periods of the foreign 
corporations ending after September 3. 
1982. The remaining amendments under 
setion 6038 are applicable for taxable 
years beginning after August 23,1985. 
The amendments under section 6038A 
are applicable for taxable years 
beginning after December 31,1983. 

FOR FURTHER INFORMATION CONTACT: 
Charles C. Saverude of the Legislation 
and Regulations Diiision. Office of 
Chief (Counsel. Internal Revenue 
Service, 1111 Constitution Avenue, NW^ 
Washington. D.C. 20224. (Attention: 
CC:LR:T) (202-566-3323, not a toll-free 
call). 
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SUPPLEMENTARV INFORMATION: 
Background 

On December 19,1963, the Federal 
Register published proposed 
amendments to the Income Tax 
Regdations (28 CFR Part 1) under 
sections 6038 and 8038A of the Internal 
Revenue Code of 1954 (48 FR 50078). 
These amendments were proposed to 
confonn the regulaUons to changes 
made to section 8038 and the addition of 
section 6038A by sections 338 and 339 of 
the Tax Equity and Fiscal Responsibility 
Act of 1982 (98 Stat 831). A public 
hearing was held on March 29.1984. 
After consideration of ail comments 
regarding the proposed amendments, the 
amendments as set forth below are 
adopted by this Treasury decision. 
Discussion of Comments and Qianges 
From Proposed Amendments 

Sections J,ecm-2 and l,€03aA-l 

Two commenlors suggested that a 
reporting person who has **substanb‘ally 
complied'* with the reporting rules 
should not be penaiizi^ for errors or 
omissions. In both S 1.6038^2 and 
§ 1.6038A-1« an explicit statement to 
that effect is not needed because 
''substantial compliance.** as well as 
other factors, may be considered in 
dr-lermining whether reasonable cause 
existed for failure to furnish some 
Information If a penalty for such a 
fHilore is asserted. However, a provision 
relating to "substantial compliance" has 
t^cen retained, slightly modified for 
clarification, in 11.603a-2(kK3). and the 
same language has been added to 
i 1.6038A-l(f}(3}(ii) for foreign-owned 
corporations. The ^rvlce anticipates 
that the broad range of estimates and 
descriptions allowed in 5 1.8038A-1 for 
reporting of transactions will prevent 
most inadvertent errors from causing a 
technical violation if the reporting 
corporation has made a reasonable 
effort to comply. 

The filing requirements for 
information returns under sections 6038 
and 0038A have also been changed to 
require that duplicate returns be filed 
wiih the Philadelphia Service Center, 
lliis will faciiitate use of the 
information in a centralized statistical 
analysis program (in addition to its use 
in audits), without the delays and 
additional costs to the Service of 
sorting, duplicating, and transferring the 
information received In the regional 
service centers for a second use in 
Philadelphia. 

Section l.eosS-2 

One comment criticized the proposal 
to allow other information to be 
required by forms. The commenlor 
suggested that any requirement to 


provide additional information should 
be subject to notice and public comment 
procedures. The regulation has been 
modified to allow dianges in the form or 
manner in which the prescribed 
information is to be reported, or to allow 
some items of information to be deleted, 
by the form, without ailo%ving the form 
to require additional information. 

Section LSOSaA-J 

Changes have been made in 
paragraphs (a) and (b) to allow a group 
of corporations filing a consolidated 
income tax return to file Form 5472 on a 
coiisoiidated basis, and to eliminate 
reporting with respect lo transactions 
within the group. However, a reporting 
corporation (or group) is still required to 
file separately with respect to each 
related corporation with which it has 
transactions. Two commentors 
suggested that it might be easier to file 
one form (or one computer listing) for all 
related-corporation transactions, with 
details attached on a compemy-by- 
company basis if necessary. In the 
Service's view, adoption of that 
suggestion would not significantly 
reduce any burden of compliance, but it 
would reduce the usefulness of t)ie 
information to the Service. 

Two commentors suggested that the 
Service not require annual reporting of 
information, but rather collect It on a 
sample basis. This suggestion has not 
been adopted. Other commentors 
suggested that information reporting 
should not be required under section 
6038A when a transaction must also be 
reported under section 6038. This 
suggestion has been adopted In 
paragraph (a)(3), 

ParagraiA {b)(1), defining "reporting 
corporation," contains an exception 
from reporting for corporations having 
no incmroe subject to U.S. taxation. 
Several commentors felt that the 
exception should be clarified and 
expanded in various ways. That 
exception has been revised lo include 
more situations in which reporting may 
not be particalarly useful to the Internal 
Revenue Service. Banks are now 
excepted from reporting, as are other 
foreign corporations having no income 
except income subject to withholding or 
exempt from tax under the provisions of 
an income tax treaty. 

A sentence has been added to the 
example in paragraph (b)(2), defining 
control to explain that control is 
attributed directly rather than 
proportionately, once the 50 percent 
ownership threshold Is met 

Paragraph (b)(3) has been changed to 
clarify that the term "foreign person" 
includes a foreign government or 
government agency. 


The definition of "related 
corporation" has been narrowed to 
eliminate reporting of transactions 
between corporations that join in filing a 
consolidated income tax return. 

In paragraph |c)(l). several items of 
mformation concerning the related 
corporation have been deleted in 
response to comments that the 
information required was overly 
burdensome or not readily available to 
the reporting corporation. All of the 
items of information listed in the ' 
proposed regulations were carefully 
considered, and those Items that are 
retained have been determined to be the 
information most necessary to the 
Internal Revenue Service. One 
commentor suggested that some of the 
required mformation may be 
unavailable to the reporting corporation. 
Inability to obtain information may be 
reasonable cause for failure to provide 
that mformation. If the reporting 
corporation shows reasonable cause for 
failure to provide any Information, 
paragraph (f)(3) provides procedures for 
avoiding imposition of penalties. 

Paragraph (c)(2) has been revised to 
allow the form to change the manner in 
which information is reported without 
allowing it to require new information. 

In response to comments that the 
reporting of transactions in exact 
amounts would be extremely 
burdensome, unnecessary, and subject 
to potentially severe penalties for monor 
errors, paragraph (c){2J has been revised 
to allow reporting by reasonable 
estimates. The term ''reasonable 
estimate" is defined in paragraph 
(c)(2](iv), providing permissible 
percentages of variaPon and a simple 
method for reporting small amounts, as 
well as allowing a reporting corporation 
to show by facts and circumstances that 
its estimates were reasonable, if not 
within the ranges provided. 

Two comments suggested that more 
types of reportable service transactions 
were listed In paragraph (c)(2)(i)(E) than 
in S !• 6038-2 (OlHKIv), producing a 
reporting burden that would 
discriminate against foreign-owned 
corporations in violation of income lax 
treaties. While the Service does not 
agree that the difference in reporting 
requirements would violate income lax 
treaty provisions, this item has 
nonetheless been changed to duplicate 
the services listed in { 1.6038-2 lo avoid 
any appearance of discrimination. 

One commentor requested that the 
regulations provide guidance with 
respect to the methc^ for reporting 
amounts loaned or borrowed. In 
response to this, a new sentence has 
been added at the end of paragraph 
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(c)(2)(i) to provide a method for 
reportinfl those amounts, and to allow 
that method to be changed by forms. 

A suggestion that bailing 
transactions entered into on behalf of 
customers should be excluded from the 
information to be reported has not been 
adopted because banks have been 
excluded from reporting in general. A 
similar suggestion was made to exclude 
transactions by brokers and insurance 
companies on behalf of customers. This 
sugjKStion has not been adopted. 

Tne requirements in paragraph 
(c)(2)(ii) for reporting transactions 
involving non-monetary consideration or 
no consideration have been revised to 
allow more flexibility in the manner in 
which transactions may be described. A 
description may be provided for a single 
transaction or a group of similar or 
related transactions. While a description 
should include all property and services 
transferred, the essential requirement is 
that it include sufficient information 
from which to determine the substance 
and size of the transaction. In reporting 
the value of these transactions, the 
reasonable estimate rules (discussed 
above) apply. These liberalized 
requirements are intended to permit one 
fairly brief description to be used to 
report a pattern of transactions for 
which no individual records are kept 
because the transactions are considered 
too insignificant to require 
compensation or because they are 
performed on a reciprocal basis. Also, a 
sentence has been added at the end of 
paragraph (c)(2)(ii) to clarify that 
description of transactions under that 
subdivision are not required merely 
because the transaction involves a 
transfer of some intangible property in 
connection with tangible property for 
which monetary consideration is paid or 
received. A transaction fitting that 
description may be reported under 
paragraph (c)(2)(t), which only requires 
the reporting of a dollar amount 

In paragraph (c}(2)(iii). the exception 
for transactions that are not required to 
be reported has also been expanded and 
simplified, and now includes 
nonrecomition transactions, such as 
like>kind exchanges under section 1031. 

Two comments stated that reporting 
of amounts in U.S. dollars, with 
exchange rates used, would be 
irrelevant unnecessary and unduly 
burdensome in light of constantly 
changing exchange rates. It is precisely 
because of changing exchange rates that 
the rates used are relevant and 
necessary. Since a rate of exchange 
must be used in order to translate one 
currency into another, the reporting 
corporation will always have this 
information. 


One commentor suggested that these 
Information returns should not be due 
until 6 months after the reporting 
coiporatlon*s income tax return is filed. 
The information returns are required to 
be filed with the Income ta^ return 
because they will be used with the 
income tax return to determine certain 
areas for which closer examination may 
be appropriate during an audit Separate 
filing would require Internal 
Revenue Service to match these 
information returns with the reporting 
corporation’s tax returns. Therefore, the 
suMcstion has not been adopted. 

A few commentors proposed that no 
reporting should be required for past 
years, or that reports for those years 
should be made in an abbreviated 
fashion. These final regulations require 
reporting for all taxable years beginning 
after December 31.1963. Reporting is not 
required for taxable years beginning 
before January 1.1984. The reasonable 
estimate rule for reporting amounts of 
transactions should help to reduce the 
burden of compiling information on past 
transactions. Information returns for 
taxable years ending before July 24.1985 
must be filed by November 21,1985. or. 
if later, with the reporting corporation's 
tax return for the same taxable year. 

Paragraph (0(1) has been revised to 
clarify that the penalty for failure to 
furnish information only applies once 
with respect to each related corporation 
for each year that a report is required. 
Suggestions that a '^substantial 
compliance" exception should be added 
to the penalty provisions have been 
adopted, as discussed previously. In 
addition, the "reasonable estimate" 
provisions of the reporting requirements 
operate, in effect quite similarly to the 
substantial compliance provision to 
prevent Imposition of a penalty if a 
reporting corporation has complied with 
those requirements. Another commentor 
suggested that the regulations should 
provide specific guidelines for 
determining reasonable cause for failing 
to provide information, for the purpose 
of avoiding the penalty provided. For 
example, the comment suggesipd that a 
reporting corporation would not know 
and would not be able to determine 
whether it was dealing with a related 
corporation, and therefore the 
regulations should provide rules 
specifically excepting that reporting 
corporation from the penalty provisions. 
The final regulations do not include any 
specific guidelines or exceptions for 
determining whether a failure to provide 
information was due to reasonable 
cause. This determination must be 
based on the facts and circumstances of 
each individual case. Specific guidelines 
may be helpful in some cases but not in 


others because a failure may be due to 
reasonable cause under some facts but 
not under other similar facts. 

CertilicatioD of Nonapplicability of 
Regulatory Flexibility Act of 1980 and 
Executive Order 12291 

The Secretary of the Treasury has 
certified that these regulations will not 
have a significant economic impact on a 
substantial number of small entities and 
are. therefore, not subject to the 
requirements of the Regulatory 
Flexibility Act of 1900 (5 U.S.C. chapter 
6). Accordingly, a Regulatory Flexibility 
Analysis is not required and has not 
been prepared. These regulations will 
generally only affect United States 
persons that have significant holdings in 
foreign corporations and certain foreign- 
owned corporations that have 
transactions with related corporations 
Tlic Commissioner of Internal Revenue 
has determined that these regulations 
are not major regulations subject to 
Executive Order 12291. Accordingly, a 
Regulatory Impact Analysts is not 
required and has not been prepared. 

Papenvork Reduction Act 

The collection of information 
contained in these regulations has been 
submitted to the Office of Management 
and Budget (0MB) in accordance with 
the requirements of the Paperwork 
Reduction Act of 1980. These 
requirements have been approved by 
OMB under control number 1545-0605. 

Drafting Information 

The principal author of these 
regulations is David |. Dean of the 
Legislation and Regulations Division. 
Offlee of the Chief Counsel, Internal 
Revenue Service, 

However, personnel from other offices 
of the Internal Revenue Service and 
Treasury Department participated in 
developing the regulations, on matters of 
both substance and style. 

List of Subjects 

26 CFR §§1.6001-1 through 1.6109-2 

Income taxes. Administration and 
procedure. Filing requirements. 

26 CFR Part 602 

OMB control numbers. Paperwork 
Reduction Act. 

Adoption of Amendments to the 
Regulations 

Accordingly. 26 CFR Part 1 and Part 
002 are amended as follows: 
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PART 1—f AMENDED! 

Income Tax Regulation*^ 

Paragraph 1. The authority cite for 
Part 118 amended by adding (he 
following citation: 

Authority; 28 U.S.C. 7805, 28 U S C. 6038 
and 26 US.C eoaaA. * * * 

Seclions 1.6038-2 and 1.B038A-1 also 
issued under 26 U.S.C 6038 and eoSBA. 

Par. 2. Section 1.6038-2 is revised to 
read as follows: 


( 1.6036-2 Information ratuma required of 
United States persona with respect to 
annual accounting perfoda of certain 
foreign corporationa beginning after 
December 31,1962. 


(a) Requirement of return. Every U.S, 
person shaii make a separate annual 
information return with respect to each 
annual accounting period (described in 
paragraph (e) of this section) beginning 
after December 31,1962, of each foreign 
corporation which that person controls 
(as defined in paragraph (b) of this 
section) for an uninterrupted period of 
30 days or more during such annual 
accounting period. Such information 
shall not be required to be furnished, 
however, with respect to a corporation 
defined in section 1504(d) of the Code 
which makes a consolidated return for 
the taxable year. The return shall be 
made, with respect to annual accounting 
periods ending with or within the United 
Slates person s taxable year, on— 

(1) Form 2952 if such taxable year 
ends before December 31,1982, 

(2) Form 5471 if such taxable year 
ends on or after December 31.1983, or 

|3) Either Form 5471 or Form 2952 if 
such taxable year ends on or after 
December 31.1982 and before December 
31.1963. 

(b) Controf. A pf»r8on shall be deemed 
to be in control of a foreign corporation 
if at any time during (hat person's 
taxable year it owns stock possessing 
more than 50 percent of the total 
combined voting power of all classes of 
stock entitled to vote, or more than 50 
percent of the total value of shares of all 
classes of stock of the foreign 
corporation. A person in control of a 
(^rporation which, in turn, owns more 
than 50 percent of (he combined voting 
power, or of the value, of all classes of 
slock of another corporation is also 
treated as being in control of such other 
corporation. The provisions of this 
pawgraph may be illustrated by the 
following example: 


Example, Corponition A owns 51 peroci 
of the voting stock in Corporation B. 
C|Or|^ration B owns 51 percent of the voli 
Slock in Corporation C CorporaUon C in i 
owns 51 percent of the voting stock in 


Corporation D. Corporation 0 is controlled by 
Corporation A. 

(c) Attribution rules. For the purpose 
of determining control of domestic or 
foreign corporations the constructive 
ownership rules of section 318(a) shall 
apply except that: 

(1) Stock owned by or for a partner or 
a beneficiary of an estate or trust shall 
not be considered owned by the 
partnership, estate, or trust when the 
effect is to consider a United States 
person as owming stock owned by a 
person who is not a United States 
person: 

(2) A corporation will not be 
considered as owning stock owned by 
or for a 50 percent or more shareholder 
when the effect is to consider a United 
States person as owning stock owned by 
a person who is not a United States 
person: and 

(3) If 10 percent or more in value of 
the stock in a corporation is owned, 
directly or indirectly, by or for any 
person, section 318(a)(2)(C) shall apply. 
The constructive ownership rules of 
section 318(a) apply only for purposes of 
determining control as defined in 
paragraph (b) of this section. 

(d) DIS. person. For purposes of 
section OOM and this section, the term 
"United States person" has the meaning 
assigned to it by section 7701(a)(30) of 
the Code, except that— 

(1) With respect to a corporation 
organized under the laws of the 
Commonwealth of Puerto Rico, such 
term does not include an individual who 
is a bona fide resident of Puerto Rico, if 
a dividened received by such individual 
during the taxable year from such 
corporation would be excluded from 
gross income under section 933(1), 

(2) With respect to a corporation 
organized under the laws of the Virgin 
Islands, such term does not include an 
individual who is a bona fide resident of 
the Virgin Islands and whose income 
tax obligation under subtitle A (relating 
to income taxes) of the Code for the 
taxable year is satisfied pursuant to 
section 26(a) of the Revised Organic Act 
of the Virgin Islands, approved (uly 22. 
1954 (48 U.S.C. 1642), by paying lax on 
income derived from all sources both 
within and outside the Vii^n Islands 
into the treasury of the Virgin Islands. 

(3) With respect to a corporation 
organized under the laws of Guam or the 
Northern Mariana Islands, such term 
does not include an individual who is a 
bona fide resident of Guam or the 
Northern Mariana Islands, respectively, 
and who is relieved of liobibty for 
income tax to the United States under 
section 935(c|(3) of the Code or section 
601 of the Covenant to Establish a 


Commonwealth of the Northern Mariana 
Islands in Political Union with the 
United States of America (Pub. L 94- 
241), respectively, for such individuoFs 
taxable year referred to in paragraph (c) 
of this section, and 

(4) With respect to a corporation 
organized under the laws of any 
possession of the UnitcKl States (other 
than Guam, the Northern Mariana 
Islands. Puerto Rico, or the Virgin 
Islands), such term does not include an 
individual who is a bona fide resident of 
such possession for the entire taxable 
year and whose income derived from 
sources within any possession of the 
United States is not, by reason of 
section 931(a). includible in gross 
income under subtitle A (relating to 
income taxes] of the Code for the 
taxable year. 

An individual for whom an election 
under section 6013 (g) or (h| is in effect 
shall, subject to the exceptions 
contained in this paragraph (d). be 
considered a United States person for 
purposes of section 6038 and this 
section. 

(e) Period covered by return. The 
information required under paragraphs 

(f) and (g) of this section with respect to 
a foreign corporation shall be furnished 
for the annual accounting period of the 
forei^ corporation ending with or 
within the United States person's 
taxable year. For purposes of this 
section, the annual accounting period of 
a foreign corporation is the annual 
period on the basis of which that 
corporation regularly computes its 
income in keeping its boolu. The term 
"annual accounting period" may refer to 
a period of less than one year, where, 
for example, the foreign income, war 
profits, and excess profits taxes are 
determined on the basis of an 
accounting period of less than one year 
as descril^d in section 902(c)(2). If more 
than one annual accounting period ends 
with or within the United States 
person's taxable year, separate annual 
information returns shall be submitted 
for each annual accounting period. 

(f) Contents of return. The return on 
Form 2952 or Form 5471 shall contain so 
much of the following information, and 
in such form or manner, as the form 
shall prescribe with respect to each 
foreign corporation: 

(1) The name, address, and employer 
identification number, if any, of the 
corporation: 

(2) The principal place of business of 
the corporation: 

(3) The dale of incorporation and the 
country under whose laws incorporated: 

(4) TT^e name and address of the 
foreign corporation's statutory or 
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resident ageni in the country of 
incorporation; 

(5) The name, address, and identifying 
number of any branch office or agent of 
the foreign corporation located in the 
United States; 

(6) The name and address of the 
person (or persons) having custody of 
the books of account and records of the 
foreign corporation, and the location of 
such books and records if different from 
such address: 

(7) The nature of the corporation's 
business and the principal places where 
conducted: 

(8) As regards the outstanding stock of 
the corporation— 

(i) A description of each class of the 

corporation's stock, and ^ 

(ii) The number of shares of each class 
outstanding at the beginning and end of 
the annual accounting peric^: 

(9) A list showing the name, address, 
and identifying number of. and the 
number of shares of each class of the 
corporation's stock held by. each United 
States person who is a shareholder 
owvning at any time during the annual 
accounting period 5 percent or more in 
value of any class of the corporation's 
outstanding stock; 

(10) For the annual accounting period, 
the amount of the corporation's: 

(i| Current earnings and profits: 

(11) Foreign income, war profits, and 
excess profits taxes paid or accrued; 

(iii) Distributions out of current 
earnings and profits for the period; and 

(iv) Distributions other than those 
described in paragraph (0(10)(iii) of this 
section and the source thereof: and 

(11) A summar>' showing the total 
amount of each of the following types of 
transactions of the corporation, which 
took place during the annual accounting 
period, with the person required to file 
this return, any other corporation 
controlled by that person, or any United 
States person owning at the time of the 
transaction 10 percent or more In value 
of any class of stock outstanding of the 
foreign corporation, or of any 
corporation controlling that foreign 
corporation: 

(i) Sales and purchases of stock in 
trade; 

(ii) Purchases of tangible property 
other than stock in trade; 

(iii) Sales and purchases of patents, 
inventions, models, or designs (whether 
or not patented), copyrights, trademarks, 
secret formulas or processes, or any 
other similar property rights; 

(iv) Compensation paid and 
compensation receiv^ for the rendition 
of technical, managerial, engineering, 
construction, scientific, or like services: 

(v) Commission paid and commissions 
received; 


(vi) Rents and royalties paid and rents 
and royalties received; 

(vii) Amount loaned and amounts 
borrowed (except open accounts 
resulting from sales and purchases 
reported under other items listed in this 
paragraph (0(11) that arise and are 
collected in full in the ordinary course of 
business): 

(viii) Dividends paid and dividends 
received: 

(ix) Interest paid and interest 
received; and 

(x) Premiums received for insurance 
or reinsurance. 

For purposes of paragraph (f)(ll) of this 
section, if the United States person is a 
bank, as defined in section 581. or is 
controlled within the meaning of section 
368(c) by a bank, the term 
"transactions" shall not, as to a 
corportion with respect to which a 
return is filed, include banking 
transactions entered into on behalf of 
customers: in any event, however, 
deposits in accounts between a foreign 
corporation, controlled (within the 
meaning of paragraph (b) of this section) 
by a United States person, and a person 
described in paragraph (f)(11) of this 
section and withdrawals from such 
accounts shall be summarized by 
reporting end'ofmonth balances. 

(g) Fiimndal statements. The 
following information with respect to 
the foreign corporation shall be attached 
to and filed as part of the return 
required by this section: 

(1) A statement of the corporation's 
profit and loss for the annual accounting 
period; 

(2) A balance sheet as of the end of 
the annual accounting period of the 
corporation showing— 

(i) The corporation's asset; 

(ii) The corporation's liabilities: and 

(iii) The corporation's net worth; and 

(3) An analysis of changes in the 
corporation's surplus accounts during 
the annual accounting period including 
both opening and closing balances. 

The information listed in this paragraph 
(g) shall be prepared in conformity with 
generally accepted accounting 
principles, and in such form and detail 
as is customary for the corporation's 
accounting records. 

(h) Method of reporting. All amounts 
furnished under paragraphs (f) and (g| of 
this section shall be expressed in United 
States currency with a statement of the 
exchange rates used. Ail statements 
submitted on or with the return required 
under this section shall be rendered in 
the English language. 

(i) Time and place for filing return. 
Returns on Form 2952 or Form 5471 
required under paragraph (a) of this 


section shall be filed with the United 
States person's income tax return on or 
before the date required by law for the 
filing of that person's income tax return. 
District directors and directors of 
service centers are authorized to grant 
reasonable extensions of time for filing 
returns on Form 2952 or Form 5471 in 
accordance with the applicable 
provisions of i 1.6081-1 of this chapter. 
An application for an extension of time 
for filing a return of income shall also be 
considered as an application for an 
extension of time for filing returns on 
Form 2952 or Form 5471. 

(J) Two or more persons required to 
submit the same informatiof}^\] 

Return jointly mode. If two or more 
persons are required to furnish ^ 
information with respect to the same 
foreign corporation for the same period, 
such persons may. in lieu of making 
separate returns, jointly make one 
return. Such joint return shall be filed 
with the income tax return of any one of 
the persons making such joint return. 

(2) Persons excepted from furnishing 
information —(i) Conditions. Any person 
required to furnish information under 
this section with respect to a foreign 
corporation need not furnish that 
information provided all of the following 
conditions are met: 

(A) Such person does not directly own 
an interest in the foreign corporation: 

(B) Such person is required to furnish 
the information solely by reason of 
attribution of stock ownership from a 
United States person under paragraph 
(c) of this section; and 

(C) The person from whom the stock 
ownership is attributed furnishes all of 
the information required under this 
section of the person to whom the stock 
ownership is attributed. 

(ii) Ulustrations. The rule of this 
paragraph (j)(2) is illustrated by the 
following examples: 

Example (tl. A a U.S. person owns 100 
percent of the stock of M. a domestic 
corporation. A also owns 100 pefeent of the 
sto^ of N. a foreign corporation organized 
under the laws of foreign country Y. A. in 
filing the information return required by this 
section with respect to N Corporation, in fact 
furnishes all of the information required of M 
Corporation with respect to N Corporation. M 
Corporation need not file the information. 

Example (2), X. a domestic corporation 
owns 100 percent of the slock of Y. a 
domestic corporation. Y Corporation owns 
100 percent of the stock of Z. a foreign 
corporation. X Corporation is not excused by 
this paragraph (i)(2) from filing information 
with respect to Z Corporation because X 
Corporation is deemed to control Z 
Corporation under the provisions of 
paragraph (b) of this section without recounur 
to the attri^tiofi rules In paragraph (c) of this 
section. 
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(3J Siatfiment required Any United 
States person required to furnish 
information under this section with his 
return who does not do so by reason of 
the provisions of paragraph (j)(lj or 

(j) (2) of this section shall file u statement 
with his income tax return indicating 
that such liability has been (or* in the 
case of a joint return made under 
paragraph (i)fl) of this section, will be) 
satisfied and identifying the return with 
which the information was or will be 
filed and the place of filing. 

(k) Failure to furnish infomtation —(1) 
Dollar amount penalty —(i) In general. If 
any parson required to file Form 2952 or 
Form 5471 under section 6038 and this 
section fails to furnish any information 
described in paragraphs (f) and (g) of 
this section within the time prescribed 
by paragraph (i) of this section, such 
person shall pay a penalty of $1,000 for 
each annual accounting period of each 
foreign corporation with respect to 
which such failure occurs. 

(ii) Increase in penalty for continued 
failure after notification. If a failure 
described in paragraph (k)(l)(i) of this 
seofion continues for more than 90 days 
after the date on which the district 
director mails notice of such failure to 
the person required to file Form 2952 or 
Form 5471. such person shall pay a 
penalty of $1,000. in addition to the 
penalty imposed by section d038(b)(l) 
and paragraph (k)(l)(i) of this section, 
for each 30-day peric^ for fraction 
thereof) during which such failure 
continues after such OO-day period has 
expired. The additional penally imposed 
by section 6038{b)|2) and this paragraph 

(k) (l)(ii) shall be limitcKi to a maximum 
of $24,000 for each failure. 

(tii) Effet'Aive date, 'Fhe penalty 
imposed by section 8038(b) and this 
paragraph (k)(l) shall apply with respect 
to information for annual accounting 
periods ending after Septeml>er 3. 1982. 

[Z] Penalty of reducing foreign tax 
credit^i] Effect on foreign tax credit 
Failure of a United Stales person to 
furnish, in accordance with the 
provisions of this section, any return or 
any information in any return, required 
to be filed for a taxable year under 
authority of section 6038 on or before 
the dale prescribed in paragraph (i) of 
this section may affect the application of 
section 901 as provided in paragraph 
(I^ll2)(ii) of this section and may affect 
the application of sections 902 and 960 
as provided in paragraph (k)(2)(iii) of 
this section. Such failure muy affect the 
application of sections 902 and 900 to 
any such United States person which is 
a corporation or to any person who 
acquires from any other person any 
portion (but only to the extent of such 


portion) of the interest of such oti.er 
person in any such foreign coiporation 

(ii) Application of section 901, In the 
application of section 901 to a United 
States person referred to in paragraph 
(k)(2)(ij of this section, the amount of 
taxes paid or deemed paid by such 
person for any taxable year, with or 
within which the annual accounting 
peroid of a foreign corporation for which 
such person failed to furnish information 
required under this section ended, may 
be reduced by 10 percent. However, no 
lax reduced under paragraph (k)(2)(iii) 
of this section or deemed paid under 
section 904(c) shall be reduced under the 
provisions of this paragraph (k)(2)(ii). 

(iii) Application of sections 902 and 
960, In the application of sections 902 
and 960 to a United States person 
referred to in paragraph (k)(2)(l) of this 
section for any taxable year, the amount 
of taxes paid or deemed paid by each 
foreign corporation for the accounting 
period or periods for which such person 
was required for the taxable year of the 
failure to furnish Information under this 
section may be reduced by 10 percent. 
The 10-percent reduction is not limited 
to the taxes paid or deemed paid by the 
foreign corporation with respect to 
which there is a failure to file 
information but may apply to the taxes 
paid or deemed paid by all foreign 
corporations controlled by that person. 

In applying subsections (a) and (b) of 
section 902. and In applying subsection 
(a) of section 960, the r^uction provided 
by this paragraph (k)(2) shall not apply 
for purposes of determining the amount 
of accumulated profits in excess of 
income, war profits, and excess profits 
taxes. 

(I v) Reduction for continued failure 
after notice, (A) If the failure referred to 
in paragraph ik)(2)(i) of this section 
continues for more than 90 days after 
the date on which the district director 
mails notice of such failure to such 
United States person, then the amount 
of the reduction referred to In paragraph 
(k)|2) (ii) and (iii) of this section may be 
10 percent plus an additional 5 percent 
for each 3>month period, or fraction 
thereof, during which such failure 
continues after the expiration of such 90- 
day period. 

(B| No ta.xes shall be reduced under 
this paragraph (k)(2) more than once for 
the same failure. Taxes paid by a foreign 
corporation when once reduced for a 
failure shall not be reduced again for the 
same failure in their status as taxes 
deemed paid by a corporate 
shareholder. Where a failure continues, 
each additional periodic 5-percent 
reduction, referred to in paragraph 


(k)(211iv)(A) of this .section, shall be 
considered as part of the one reduction 

(v) Limitation on reduction of foreign 
lax credit The amount of the reduction 
under this paragraph (k)(2) for each 
failure to furnish information with 
respect to a foreign corporation as 
required under this section shall not 
exceed the greater of: 

(A) $10,000. or 

(B) The income of the foreign 
corporation for its annual accounting 
period with respect to which the failure 
occurs. For purposes of this section if a 
person is required to furnish information 
with respect to more than one foreign 
corporation, controlled (within the 
meaning of paragraph (b) of this section) 
by that person, each failuxe to submit 
information for each such corporation 
constitutes a separate failure. 

(vi) Offset for dollar amount penalty 
imposed The total amount of the ^ 
reduction or reductions which, but for 
this paragraph (k)(2|(vi). may be made 
under this paragraph (k)(2) with respect 
to any separate failure, shall not exceed 
the maximum amount of such reductions 
which may be imposed, reduced (but not 
below zero) by the amount of the dollar 
amount penalty imposed by paragraph 
(k)(1) of this section with respect to such 
separate failure. 

(3) Reasonable Cflx;se--(i) For 
purposes of section 6038 (b) and (c| and 
this section, the time prescribed for 
furnishing information under paragraph 
(i) of this section, and the beginning of 
the 90-day period after mailing of notice 
by the district director under paragraph 
(k)(l)(ii) and (k)(2)(iv)(A) of this section, 
shall be treated as being not earlier than 
the last day on which reasonable cause 
existed for failure to furnish the 
information. 

(ii) To show that reasonable cause 
existed for failure to furnish information 
as required by section 0038 and this 
section, the person required to report 
such information mu.st make an 
affirmative showing of all facts alleged 
as reasonable cause for such failure in a 
written statement containing a 
declaration that it is made under the 
penalties of prejury. The statement must 
l>e filed with the district director for the 
district or the director of the serv ice 
center where the return is required to be 
filed. The district director or the director 
of the service center shall determine 
whether the failure to furnish 
information was due to reasonable 
cause, and if so. the period of lime for 
which such reasonable cause existed. In 
the case of a return that has been filed 
as required by this section except for an 
omission of, or error with respect to, 
some of the information required, if the 
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person who filed the return establishes 
to the satisfaction of the district director 
or the director of the service center that 
the person has substantially compiled 
with this section, then the omission or 
error shall not constitute a failure under 
this section. 

(4) Other penalties. The information 
required by section 6038 and this section 
must be furnished even though there arc 
no foreign taxes which would be 
reduced under the provisions of this 
section, and even though the 
information required may not affect the 
amount of any tax due under the 
Internal Revenue Code. For criminal 
(icnahies for failure to file a relum and 
filing a false or fraudulent return, see 
sections 7203. 7206. and 7207 of the 
Code. 


M muftI mctiKle S25.500 in gross income as a 
dividend under the provisions of section 78 of 
the Code. This example illustrates that the 
reductions in foreign taxes paid by the 
foreign corporation provided under section 
803S(c) arc taken into account in determining 
the amount incladed in gross income of the 
domestic corporation ui^r section,78 of the 
Code as foreign taxes deemed paid, but such 
reductiims are not taken into account in 
computing accumulated profita for purposes 
of determining tha portion of foreign taxes 
deemed paid with respect to a particular 
dividend. The dollar amount penalty imposed 
by section 8038 |b) and paragraph (k)t^) of 
this section does not apply with respi^ to 
information for annual accounting periods 
ending before September 4.1062. and 
therefore does not apply to M with respect to 
M*s failure to file Form 2062 in this example. 

Example (2!. The facts are the same as in 
example (1) except that all of the e\’ents 
occur in or with respect to the 1082 taxable 
year. On March 15.1983. M filed its income 
tax return and paid Its income lax. but M did 


(5) Illustrations, The provisions of this 
paragraph may be illustrated by the 
following examples. 

Example ft). M. a domestic corporation 
owns too percent of the stock of N. a foreign 
corporalUm. Both M and N use the calendar 
year as a taxable year and annual accounting 
period, and ail of the following events occur 
in or with respect to the 1060 taxable year. 
The dividend from N is the only ciJ\idend 
from a foreign corporation received by M 
during the taxable year, and the foreign taxes 
listed are the only foreign taxes paid or 
deemed paid by M and N Ibr the taxable 
year On March 16.1061. M Bled its income 
tax relum and paid its income tax. bnt M did 
not file Form 2052 with respect to N't 1B80 
annual accounting period. On |une 1.1961. 
the district director mailed notice to M of M*s 
failure to file Form 2962 with respect to M On 
November 30.1961. M Bled a complete Form 
2962 with respect to N's 1980 annual 
accounting period. 


not Ble Form 2952 or Form 5471 with r espect 
to N*s 1982 annual accounting period On 
June t. tSMQ. the distrld dinK:tor mailed 
notice to M of M's failure to file Form 2952 or 
Form 5471 with respect to N. On November 
30.1963. M Bled a complete Fonn 5471 with 
respect to hTs 1962 annual accounting period 
Under paragraph fkKlHI) of this section. M It 
subfect to a penalty of $1,000. Under 
paragraph (kK1)(iil of this section, that 
penalty is increase by S4.000 because the 
faihirt continued for 92 days (three full 30- 
day periods and a fraction of a fourth 30-day 
peri^l after the end of the 90day period 
following mailing of (be notice by the district 
director, bringing M's doltar amount penalty 
under paragraph (kHl) of this section to 
SSJQOty For purpose of determining the foreign 
tax credit available to M. there may be 
imposed a reductnm of foreign tax paid by N 
of $6,000. which would be the total of 
reduction# under parsgraph |kH2) of this 
section with respect to M s failure to file 
under section 6038 for N*s 1962 annual 
accounting period, before application of 


paragraph fkK^Mvi) of this section. Under 
said paragraph (k)(2l(v1). the amotml of the 
foreign tax reduction imposed ts reduced by 
the smouni of the dollar amount penalty, 
leaving a foreign lax reduction penally of 
SljOOO whkh may be imposed in addition to 
the SSjOQO dollar amount penalty. If imposed, 
the $13X10 tax reduction would then be 
applied in the calculation of taxes deemed 
paid by M under section 902 as In example 
(1). item (ck (d), and (h). 

Par. 3 There is added after S 1-0038-2 
the following new section. 

9 1.6038A-1 InformatkKi returns required 
of certain fore( 9 nH>wntd corporetkme. 

(a) Requirement of return —(1) In 
general. Every corporation which at any 
time during its taxable year is a 
reporting corporation [described in 
paragraph (bXl) of this section) shall 
make a separate annual information 
return on Form 5472 with respect to each 
related corporation (described in 
paragraph (bK4) of this section) with 
which such reporting corporation has 
had any transaction of the types listed 
in paragraph (c)(2) of this section during 
such taxable year. 

(2) Consolidated returns. If a reporting 
corporation is a member of an affiliated 
group of corporations filing a 
consolidated income tax return, it may 
{oin in filing information returns on 
Form 5472 on a consolidated basis. A 
consolidated Form 5472 shall be filed by 
the common parent corporation and 
shall be accompanied by a copy of the 
group's Form 851 (Affiliations Schedule), 
indicating which members listed thereon 
are reporting on the Form 5472. A 
membW is not required to |oin In filing a 
consolidated Form 5472 merely because 
other members of the group choose to 
file one or more Forms 5472 on a 
consolidated basis, 

(3) Exception, Notwithstanding 
paragraph (aXl) of this section, a 
reporting corporation is not required to 
make a return of information on Form 
5472 with respect to a related 
corporation for a taxable year for which 
a U.S. person that controls the reporting 
corporation makes a return of 
information on Form 5471 that is 
required under section 6038 and 

9 1.6038-2, if that return contains 
information required under 9 1.6038-2 
(f)(ll) with respect to the transactions 
between the reporting corporation and 
the related corporation for that taxable 
year. 

(b) Definitions —(1) Reporting 
corporation —(i) In general For 
purposes of section 6038A and this 
section, a corporation is a reporting 
corporation if— 

(A) It Is a domestic corporation or is a 
foreign corporation engaged in a trade 


(m) Cains, proBts, and income of N...................... $100,000 

(b) Foreign tax paid by N with respect to such gains, profits, and income................. 40.000 

(c) Reduction of foreign tax paid by N (for purposes of M's tacUoa 902 deemed 
paid credit) rexulthig fitmi Nfs failure to Ble inforauilloa with respect to N at 
required under section e098fa) arxl this section: failure to file within the time 
prescribed in panigraph fi) of this section. 18perceat reduction; continued 
failure for one addiHonal 3-monlh period after 90-day period after notice 
mailed. 8peroenl reduction; total reduction. 15 percent ($40,000 limes IS 


(d) Foreign tax paid by N after section 6030(c)(1)(B) reduction.....................—............. 34.000 

(e) Dividend paid by N to M....—,— 45.000 

(0 Accumulated profits of N as defined In section 902(cHl) (determined without 

regard to the section 6038(c)(1)(B) reduction)...... 100.000 

(g) Accumulated profits of N as described in section 9021#) (determined without 
regard to the section 6038(cKl)(B) reduction)-- 60,000 


(h) For purposes of (tie section 902 credit. M is deemed to have paid the same 
proportion of foreign taxes paid (reduced as provided under section 6038(c)) 
with respect to the accumulated profits described In section OOEZ(a) (deter- 
mincKi wilKout regard to the reduction provided under section OOSSfej) as the 
amount of the dividend (detennined without regard to section 78) bears to 
such amount of accumulated profits..... 25^500 


(45,000 > 60.000) X 34.000 » 25.500 
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or business within the United Stales, 
and 

(B) it is a controlled (as defined in 
paragraph (b)(2) of this section) by a 
foreign person. 

(ii) Exceptions, Notwithstanding 
paragraph (b)(l)(i) of this section, a 
corporation is not a reporting 
corporation if— 

(A) it has had no transactions of the 
types listed In paragraph (c)(2) during 
the taxable year with any related 
corporation. 

(B) H has no gross income (determined 
without reference to losses) for the 
taxable year subject to United States 
taxation* other than a withholding tax 
under section 881 of the Code, or 

(C) Its sole trade or business in the 
United States is a banking, financing, or 
similar business, as defined in $ 1.864- 
4(cK5}(i). 

(iii) Consolidated returns. For 
purposes of paragraph (c)(l)(iv| of this 
section only, in the case of a group of 
reporting corporations filing a 
consolidated information return under 
this section the term ‘‘reporting 
corporation^ means the common parent 
corporation (as shown on Form 851). 

(2) Control (i) Generally. A 
corporation shall be deemed to be 
controlled by a foreign person if at any 
time during that corporation's taxable 
year such foreign person owns stock 
possessing at least 50 percent of the 
total combined voting power of all 
classes of outstanding stock of the 
corporation entitled to vole, or stock 
possessing at least 50 percent of the 
total value of outstanding shares of all 
classes of stock of the corporation. A 
corporation that is controlled (by this 
same test) by another corporation, 
which in turn, is controlled by a foreign 
person, Is also treated as being 
controlled by such foreign person. The 
provisions of this paragraph (b)(2)(l) are 
tllustratcd by the following example: 

Example F. a foreign person, owns 50 
percent of the voting stock of X. a domesUt: 

( orpomtion, X owns SO pen. ent of the total 
value of shares of all classes of slock of >*. 
also o domestic corpomtton. >' is contrvlM 

F for purposes of section OimA and this 
section. Thus, control is attributed directly 
under section OCmA (cHi) and this station, 
rather than proportionately (as is sttyi:k 
ownership under section 3tn(aH2) and 
Porograph (bj(2/(til of this sett ion J. 

(ii) Attribution rules. For the pur|)ose 
of determining ownership of stock of 
domestic or foreign corporations under 
section 6038A and this section, the 
constructive owmership rules of section 
318(a) shall apply, except that section 
318(a)(2)(C) shall be applied by 
substituting the phrase “10 percent** for 
the phrase “50 percent**. 


(3) Foreign person. For purposes of 
section 6038A and this section, a foreign 
person is— 

(i) Any individual who is not a citizen 
or resident of the United States, but not 
including any individual for whom an 
election under section 6013 (g) or |h) is 
in effect: 

(ii| Any individual who is a citizen of 
any possession of the United States but 
is not otherwise a citizen of the United 
States and is not a resident of the 
United States: 

(iii) Any partnership, association, 
company, or corporation which is not 
created or organized in the United 
States or under the law of the United 
States or any State thereof: 

(iv) Any foreign trust or foreign estate, 
as defined In section 7701(a)(31): or 

(v) Any foreign government (or agency 
or instrumentality thereof). 

(4) Related corporation. For purposes 
of section 0038A and this section, a 
related corporation is any corporation 
which is a member of the same 
controlled group (at defined in 
paragraph (b)(5) of this section) as the 
reporting corporation. The term 
“member** shall include any component 
member, excluded member, or 
additional member (as defined in 
section 1563(b)) of the controlled group. 
However, the term “related corporation** 
does not include any corporation filing a 
consolidated income tax return with the 
reporting corporation. 

(5) Controlled group. For purposes of 
section 6038A and this section, the term 
“controlled group** has the meaning 
given to such term by $ 1563(8). except 
that— 

(i) Section 1583(a)(1) shall be applied 
by substituting the term “at least 50 
percent" for the them **at least 80 
percent** each time it appears; 

(ii) Section 1563(a)(2)(B) shaU be 
applied by substituting the term **at least 
50 percent’* for the term “more than 50 
percent” each time it appears: and 

(iii) Section 1563(a)(4). (b)(2)(C). and 
(e)(3)(C) shall not apply. 

(c) Contents of return —(1) The related 
corporation. The return on Form 5472 
shall contain such information as the 
form shall prescribe, with respect to 
each relat^ corporation (whether 
foreign or domestic) with which the 
reporting corporation has had a 
transaction of the types listed in 
paragraph (cH2) of this section during its 
taxable year, relating to: 

(i) The name and address of the 
u)rporatian: 

(ii) The nature of the corporation's 
business or businesses and the principal 
place or places where conducted: 

(iii) Bach country in which the 
corporation treats itself as resident for 


purposes of the tax laws of the country: 
and 

(Iv) The relationship of the reporting 
corporation to the related corporation 
(such as reporting corporation controls 
related corporation, reporting 
corporation is controlled by related 
corporation, or reporting and related 
corporations are under common 
control). 

(2) Transactions with related foreign 
corporations-^x] Transactions for 
xvhich monetary consideration ivas paid 
or received. If the related corporation is 
a foreign corporation, the return on 
Form 5472 shall contain, with respect to 
transactions (other than transactions 
excepted by paragraph (c)(2)(iij) of this 
section) of the reporting corporation 
with the related corporation, in such 
form or manner as the form shall 
prescribe, a summary showing a 
reasonable estimate of the total dollar 
amount of each of the following types of 
transactions for which monetary 
consideration (U.S. currency and/or 
forei^ currency) was the sole 
consideration paid or received, during 
the taxable year of the reporting 
corporation: 

(A) Sales and purchases of stock in 
trade: 

(B) Sales and purchases of tangible 
property other than stock in trade; 

(C) Rents and royalties paid and 
received (other than amounts reported 
under paragraph (c)(2](i)(D) of this 
section); 

(O) Sales, purchases, and amounts 
paid and received as consideration for 
the use of intangible property such as 
copyrights, designs, fomulas. inventions, 
models, patents, processes, trademarks, 
and other similar property rights: 

(F) Consideration paid and received 
for the rendition of technical, 
managerial, engineering, constructioa 
scientific, or like ser\'ices: 

(F) Commissions paid and received: 

(G) Amounts loaned and burrowed 
(except open accounts resulting from 
sales and purchases reported under 
other items listed in this paragraph 
(c)(2)(i) that arise and are collected in 
full in the ordinary course of business 

(H) Interest paid and received:); 

(!) Premiums paid and received for 
insurance and reinsurance. 

Amounts required to be reported under 
paragraph (c)(2)(iJ(G) of this section 
shall be reported as monthly averages or 
outstanding balances at the beginning 
and end of the taxable year, as the form 
shall prescribe. 

(ii) Transactions involving 
nonmonetary consideration or no 
consideration. If the related corporation 
is a foreign corporation, the return on 
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Form 5472 shall contain a description of 
any transaction, or group of 
tninsacliuns. listed in paragraph (cH2)(i) 
of this section (other than transactions 
excepted by paragraph (c)(2)(iti) of this 
section), of the reporting corporation 
with the related corporation, for which 
any consideration paid or received was 
other than monetary consideration 
described in paragraph (c)(2)(i) of this 
section, or for which no consideration 
was paid or received. A description 
required under this paragraph (c|(2)(ii) 
shall include sufficient information from 
which to determine the substance and 
approximate size of the transaction or 
group of transactions, and should 
include— 

(A) A description of all property 
(including monetary consideration), 
rights, or obligations transferred from 
the reporting corporation to the related 
corporation and from the related 
corporation to the reporting corporation, 

|B) A description of all services 
performed by the reporting corporation 
for the relat^ corporation and by the 
related corporation for the reporting 
corporation, and 

(C) A reasonable estimate of the fair 
market value or a statement of the 
nature and importance of such property 
(other than money), rights, obligations, 
or services. 

A transaction for which the entire 
consideration paid or received by one 
party was monetary* con.stderation is not 
required to be described under this 
paragraph (c)(2)(it) even though the 
transaction invoK*ed the transfer of both 
tangible and intangible property, as long 
as the transfer of the intangible property 
was related and incidental to the 
transfer of the tangible property (e.g.. a 
right to warranty services). 

(ill) Exception. This paragraph (cl(2) 
shall not apply to any transaction if 
neither party to the transaction is a 
United States person (as defined in 
section 77(n(a)(30)) and the 
transaction— 

(A) Does not give rise to any 
recognized income or gain which is from 
sources within the United States or 
which is effectively connected with the 
conduct of a trade or business within 
the United States, and 

|B) Does not give rise to any expense, 
loss, or other deduction properly 
allocable or apportionable to such 
income. 

(iv) Reasonable estimate cfe/zViec/—(A) 
Estimate within 25 percent af actual 
amount. Any amount report^ under this 


section is considered a reasonable 
estimate if such amount is at least 75 
percent and not more than 125 percent 
of the actual amount to which the 
amount reported relates. 

(B) Other estimates, if any amount 
reported under this section fails to meet 
the reasonable estimate of paragraph 

(c)(2)(iv)(A) of this section, the reporting 
corporation may, nevertheless, show 
that such amount is a reasonable 
estimate by making an affirmative 
showing of relevant facts and 
circumstances in a written statement 
containing a declaration that it it made 
under the penalties of perjury. The 
statement must be filed with the district 
director or the director of the service 
center where the reporting corporation's 
inedme tax return and the return on 
Form 5472 were filed. The district 
director or the director of the service 
center shalldetermine whether the 
amount reported was a reasonable 
estimate. 

(v) Small amounts. If any actual 
amount required to be reported under 
this section does not exceed $66,667, the 
amount may be reported as "$50,000 or 
less." 

(vi) Accrued payments and receipts. 
For purposes of this section, in the case 
of an accrual basis taxpayer, the terms 
"paid" and "received" shall include 
accured payments and receipts, 
respectively. 

(d) Method of reporting. All 
statements required on or with the 
return on Form 5472 under this section 
shall be rendered in the English 
language. All amounts of consideration 
or value required to be reported under 
this section shall be expressed in terms 
of United States currency, with a 
statement of any exchange rates used. 

(e) Time and place for filing returns — 

(1) In general Returns on Form 5472 
required under this section shall 
generally be filed with the reporting 
corporation*8 income tax return for the 
same taxable year, and the due date 
(including extensions) for filing that 
income tax return is the due date for 
filing Form 5472. However, if a reporting 
corporation's income tax return it not 
timely filed (including extensions), the 
return on Form 5472 shall be filed with 
the Internal Revenue Service Center 
with which the reporting corporation's 
income tax return is required to be filed, 
and shall be filed on or before the date 
required by law (including extensions of 
time) for filing of such income tax 
return. 

(2) Taxable yeans ending before /uly 
24, 1985, Returns on Form 5472 requir^ 


under this section for any taxable year 
ending before July 24.1935 shall be filed 
either with the reporting corporation's 
income tax return or with the Internal 
Revenue Seix ice Center or the district 
director with which the reporting 
corporation's income tax return has 
been filed. Returns on Form 5472 for 
such taxable years shall be Bled on or 
before November 21,19B5. or. if later, 
with the reporting corporation's income 
tax return for the same taxable year on 
or before the date required by law 
(including extensions of time) for the 
filing of such income tax return. 

(3) Duplicate filing required. The 
reporting corporation shall file a 
duplicate copy of each Form 5472 (at the 
same time as the original copy is filed) 
with the Internal Revenue Service 
Center. Philadelphia, PA 19255. 

(fj Penalty for failure to furnish 
wformation^\) In general If a 
corporation required to file Form 5472 
under section 6038A and this section 
fails to furnish any information required 
under paragraph (c) of this section with 
respect to any related corporation, 
within the time prescribed by paragraph 

(e) of this sectioa such corporation shall 
pay a penalty of $1,000 for each taxable 
year with respect to which such 
information is not timely reported- This 
penalty shall only be imposed on a 
reporting corporation once for each 
related corporation for each taxable 
year for wliich a failure to furnish 
information occurs. For purposes of this 
paragraph |f)(l). each member of a group 
of corporations filing a consolidated 
information return is a separate 
reporting corporation. 

(2) Increase in penalty for continued 
failure after notification. If a failure 
described in paragraph (f)(1) of this 
section continues for more than 90 days 
after the date on which the district 
director mails notice of such failure to 
the reporting corporation, that 
corporation shall pay a penalty of 
$1,000. in addition to the penalty 
imposed by section e038A(d)(l) and 
paragraph (f)(1) of this section, for each 
aO'day period (or fraction thereof) 
during which such failure continues 
after such 90-day period has expired. 
The additional penalty imposed by 
section 603aA(dH2) and this paragraph 

(f) (2) shall be limited to a maximum of 
$24,000 for such continuing fatlure- 

(3) Reasonable cause —(i) For 
purposes of section 6036A(d) and this 
section, the time prescribed for 
furnishing information under paragraph 
(e) of this section, and the beginning of 
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ihe 90>{iay period after mailing of notice 
by the district director under paragraph 
(0(2) of this section, shall be treated as 
being not earlier than the last day on 
whi(^ reasonable cause existed for 
failure to furnish the information. 

(ii) To show that reasonable cause 
<^xisted for failure to furnish information 
as required by section 6038A and this 
•section, tKe reporting corporation must 
make an affirmative shov^ing of all facts 
alleged as reasonable cause for such 
failure in a written statement containing 
a declaration that it is made under the 
penalties of perjury. The statement must 
be filed with the district director for the 
district or Ihe director of the ser\ic8 
center where the return is required to be 
filed. The district director or the director 
of Ihe service center shall determine 
whether the failure to furnish 
information was due to reasonable 
cause, and If so, the period of time for 
which such reasonable cause existed. In 
the case of a return that has been filed 
as required by this section except for an 
omissloo of. or error with respect to. 
some of the information required, if the 
person who filed the return establishes 
to the satisfaction of the district director 
or the director of the service center that 
the p>erson has substantially complied 
with this section, then the omission or 
error shall not constitute a failure under 
this section. 

(4J Other penalilifs. The informutidn 
required by section 6038A and this 
section must be furnished even though it 
may not affect the amount of any tax 
due under the Internal Revenue Code. 

For criminal penalties for failure to file a 
return and filing a false‘or fraudulent 
return, sec sections 7203, 7206. and 7207 
of the Code. 

(gl Effective date. This regulation is 
effective for taxable years beginning 
after Deceml^er 31,1083 

PART 602—(AMENDED 1 

Par. 4. The authority for Part 6U2 is as 
follows: 

Authority; 26 U.S.C 7806. 

Pat. 5. Section 602.101(c) is amended 
by inserting in the appropriate place in 
the table ( 1.8038-2... 1&45-0805 * and 
••1.6O38A-1...1MS^)0O5* 

Roicoe L Egger. )r., 

CammtsFioncr of Interna! Rexnmre 

Approved: )uly 2,1965 
Ronald A. Peariinao, 

Secretary of the T^anwy. 

IKR Doc. 85-17450 Filed 7-23-85; 8:45 am| 
“•uaio cooc 


LIBRARY Of CONGRESS 

Copyright Office 

37 CFR Part 201 and 202 
(Docket RM 84-31 

Office Organization and Procedures In 
Providing Information 
agency: Library of Congress. Copyright 
Office. 

ACTION: Final regulations. 

suiiMARY: This notice Is issued to 
inform the public that the Copyright 
O^ce of the Library of Congress is 
amending 37 CFR Parts 201 and 202, 
concerning Office organization and 
procedures in providing information. In 
view of Ihe 1976 revision of the 
Copyright AcL the citation of the 
statutory authority for Parts 201 and 202 
of the Copyright Office Regulations is 
being amended. Section 201.1 has been 
amended to give the addresses to which 
various kinds of requests to the 
Copyright Office should be directed. 
Section 201.2 explains the general 
information that can be obtained from 
the Copyright Office and prescribes the 
conditions under which records, 
correspondence, end deposit material 
may be inspected and copied. 

EFFECTIVE OATK July 24.1985. 

FOR FURTHER INFORMATION CONTACT: 
Dorothy Schrader, General Counsel, U.S. 
Copyright Office, Library of Congress, 
Washington, D.C. 20559. (202) 287-8380. 
SUPPLEMENTARY INFORMATION: 

1. Statutory authority. The statutory 
authority under which Parts 201 and 202 
have been promulgated has been 
amended to cite the relevant section in 
the Copj'right Act of 1976 and to give the 
correct citation in the statutes at large. 

Z Mailing addresses. Section 201.1 
presently directs that all mail and other 
communications be sent to the Register 
of Copyrights at one address. This 
remains the address to be used when 
submitting applications for registration 
of claims to copyright, documents for 
recordation, and the vast majority of 
communicalions with the Copyri^t 
Office. However, for more expeditious 
handling of certain kinds of requests, the 
Copyright Office asks that those 
communications be sent directly to the 
particular Division or Section 
responsible for responding to the 
request. The Copyright O^ce has 
amended { 201.1 to include the 
additional addresses. 

3. Information given by the Copyright 
Office. Section 201.2(a)(1) presently 
states that the Office d^s not give 
“legal opinions or advice.** This has 
been interpreted and applied by the 
Office to mean that it will not act as an 


attorney for members of the general 
public. The Office does not give specific 
advice whether certain conduct actually 
constitutes copyright infringement With 
respect to administration of the 
Copyright Act in general, however, the 
Copyright Office must and does, 
interpret the Act. The courts, of course, 
are the final arbiters of what the law 
means. The wording of the present 
regulation Is mlslea^ng and could be 
misinterpreted to mean that the Office 
has no authority to give opinions or 
define legal terms in the Act. This would 
be contrary to the opinions in a number 
of cases in which courts have accorded 
weight to Office interpretations. In order 
to clarify its position, the Office has 
amended i 201.2(a) by adding a new 
paragraph (3) as follows: 

(3) In the sdnunistr jlton of Ihe Copyiighl 
Act in general the Copyright Office interprels 
the Act The Copyright 06^, however, does 
not give ipedfk legal advice on the rights of 
persons, whether in connection with 
particular uses of copyrighted works, cases of 
alleged foreign or domestic infringemenl 
contracts between authors and publishers, or 
other matters of a similar nature. 

4. Inspection and copying of records. 
Section 201.2(b) is amended to reflect 
the Copyright Office's policy regarding 
public use of in-process files, 

“In-process files** are those which the 
Copyri^t Office makes for its own 
immediate internal use in connection 
with pending applications for 
registration or the recordation of 
documents and which are preliminary to 
the completion of the ptibiic record. 
These files include the Receipl-ln- 
Process Records. Correspondence 
Manugeroent System Records, 
accounting files, open unfinished 
business files (U3.), and other files of a 
similar nature. These files are 
maintained and are constantly used to 
facilitate the internal administrative 
operations of the Office in processing 
applications for registration and 
recording documents. They are not a 
part of the records that are required by 
section 705 of the Copyright Act to be 
open to public inspection. 

As a general policy the regulations 
deny direct public access to in-proce.ss 
files and any of the areas where they 
are kept. A procedure is provided, 
however, whereby information 
contained in the ia-process files may be 
obtained by anyone, following pa>inenl 
of applicable fees, upon request to the 
Information and Reference Division. 

The regulations provide as an 
exception to the general policy of 
denying direct public access to in- 
process files that in the case of pending 
applications for registration and their 
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aceumpanyin^ deposits, access will be 
afforded without charts upon request of 
the copyright claimant or his/her 
authorized representative to those 
applications and deposits that were 
submitted for registration within the 
twelve month period immediately 
preceding the request. Likewise, access 
will be afforded to pending documents 
for recordation upon the request of at 
least one of the persons who executed 
the document or by an authorized 
representative of that person. These 
requests must be presented In the Public 
Information Office. 

Requests tor certain information 
contained in pending applications and 
documents may be made by anyone and 
the information will be supplied, 
following payment of applicable fees. 
The request should be made to the 
Certifications and Documents Section. 

5. Correspondence. A significant 
amendment is proposed in { 2Q1.2(c|(l). 
Consistent with Copyright Office 
practices under the Freedom of 
information Act since 1978. the amended 
regulation makes correspondence 
directly relating to rejected applications 
for registration and documents for which 
recordation was refused records that are 
open to public inspection. 

6 . Requests for copies. The Copyright 
Office has amended S 201.2(d)(1) to 
specify more precisely the information 
to be given when requests for copies of 
records are made. The regulations 
would retain the same conditions that 
must be presently satisfied when copies 
of copyright deposits arc requested, but 
the proposed amendment of 

S 201.2(dK2Hi) makes clear that the 
written authorization may also be made 
by the owner of any of the exclusive 
rights in the copyright as long as it can 
i>e documented in writing that the 
transfer of ownership occurred. The 
remaining subsections in $ 201.2(d)(2) 
have minor non-substantive changes in 
wording. Section 201.2(d)(3) is new. It 
specifies that in responding to a request 
for a reproduction of a phonorecord the 
Office will provide ‘‘proximate 
reproduction,*^ and reserves to the 
Office the right to substitute a monaural 
reproduction for a stereo, quadraphonic, 
or any other type of fixation of the work 
accepted for deposit. 

• • • • • 

These amendments have been issued 
as final regulations, effective 
immediately, without public comment, 
since they concern Office organization 
and proc^ures and are not substantive 
in nature. Moreover, the changes are 
either technical, or clarify or confirm 
previously announced policies regarding 
access to Office in-process files. 


With respect to the Regulator>* 
Flexibility Act, the Copyright Office 
takes the position this Act does not 
apply to Copyright Office rulemaking. 
The Copyright Office is a department of 
the Library of Congress and is part of 
the legislative branch. Neither the 
Library of Congress nor the Copyright 
Office is an “agency** within the 
meaning of the Administrative 
Procedure Act of fune 11,1946. as 
amended (title 5. Chapter 5 of the U.S. 
Code. Subchapter 11 and Chapter 7). The 
Regulatory Flexibility Act consequently 
does not apply to the Copyright Office 
since that Acl affects only those entities 
of the Federal Government that are 
agencies as dcfuied in the 
Administrative Procedure Act.* 

Alternatively, if it is later determined 
by a court of competent jurisdiction that 
the Copyright Office is an “agency** 
subject to the Regulatory Flexibility Act. 
the Acting Register of Copyrights has 
determined that the regulations will 
have no significant impact on small 
businesses. 

List of Subjects in 37 CFR Parts 201 and 
202 

Copyright. Copyright office. 

In consideration of the foregoing, 

Parts 201 and 202 of 37 CFR Chapter 11 
are amended in the manner set forth 
below. 

PART 201H AMENDED I 

To the authority citation for Part 201 is 
revi.sed to read as follows: 

Authority: Sec. 702,90 Sut. 2541; 17 U.S.C. 
702. •• • 

2 . Section 201.1 is revised to read as 
follows: 

§ 201.1 Communications wttti tha 
Copyright Otfica. 

(a) In general. Mail and other 
communications shall be addressed to 
the Register of Copyrights. Library of 
Congress. Washington. D.C. 20559. 

(b) Inquiries to Licensing Division. 
Inquiries about filings related to the four 
compulsory licenses (17 U.S.C. Ill, 115, 
116, and 116) should be addressed to the 
Licensing Division. LM-454. Copyright 
Office, Library of Congress. Washington, 
D.C 20557. 


'TIm Copyhsht OfTice wai not tubiecl to thr 
Adminiitmtive Procedure Act before l*ink and it U 
now tubiecl to it only in areat tpecified by wretion 
701 (d| of the Copyright Act ti.0.. "sU ecliont taken 
by the Rojptter of Copyrightt undW Ihle title (17).“ 
except with reaped to Che making of oopiet of 
copyright deporitt). (17 U5,C. 700(b)) The 
Copyrighi Arl doet not make the Office an 
"agency" ae darined in the Adminiatrative 
Procedure Ad. For example, pertonnel actioiw 
taken by the Office are not aub^ lo APA-FOIA 
requtremenft. 


(c) Copies of records or deposits. 
Requests for copies of records or 
deposits should be addressed to the 
Certifications and Documents Section. 
LM-402, Copyright Office, Library* of 
Congress. W'ashington D.C. 20559. 

(d) Search of records. Requests for 
searches of registrations and 
recordations in the completed catalogs, 
indexes, and other records of the 
Copyright Office should be addressed to 
the Reference and Bibliography Section. 
LM-450, Copyright Office, Library of 
Congress. Washington. D.C. 20550. 

3. Section 201.2 is revised to read as 
follows: 

§ 201.2 Informatioo givan by the 
Copyright Oftica. 

(a) In general. (1) Information relative 
to the operations of the Copyright Office 
is supplied without charge. A search of 
the records, indexes, and deposits will 
be made for such information as they 
may contain relative to copyright claims 
upon application and payment of the 
statutory fee. The Copyright Office, 
however, does not undertake the making 
of comparisons of copyright deposits lo 
determine similarity between works. 

(2) The Copyright Office does not 
furnish the names of copyright 
attorneys, publishers, agents, or other 
similar information. 

(3) In the administration of the 
Copyright Act in general, the Copyright 
Office interprets the Act, The Copyright 
Office, however, does not give specific 
legal advice on the rights of persons, 
whether in connection with particular 
uses of cop>Tighted works, cases of 
alleged foreign or domeslic copyright 
infringement, contracts between authors 
and publishers, or other matters of a 
similar nature. 

(b) Inspection and copying of records 
(1) Inspection and copying of completed 
records and indexes relating to a 
registration or a recorded document, and 
inspection of copies or identifying 
material deposited in connection with a 
completed copyright registration may be 
undertaken in the Certifications and 
Documents Section. Since some of these 
materials are not stored on the 
immediate premises of the Copyright 
Office, it is advisable to consult the 
Cortificalions and Documents Section to 
determine the length of lime necessary 
to produce the requested materials. 

(2) it is the general policy of the 
Copyright Office to deny direct public 
access to in-process files and to ony 
work (or other) areas where they are 
kept. Likewise, direct public use of 
computer terminal intended to access 
the automated equivalents of these files 
is not permitted. 
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(3) Information contained in Copyright 
Office in-process Files may be obtain^ 
by anyone upon payment of applicable 
fees and reciuest to the fn formation and 
Reference Division* in accordance with 
the following procedures: 

(t) In general, all requests by the 
public for information in the in-process 
and open unfinished business files 
should be made Co the Certifications and 
Documents Section, which upon receipts 
of applicable fees will give a report that 
provides the following for each request: 

(A) the datc(s) of receipt of: 1 1] Tho 
applicationfs) for registration that may 
have been submitted and is (are) in 
process; {2) the documentfs) that may 
have been submitted for recordation and 
is (oie) in process; (3) the copy or copies 
(or phonorecords) that may have been 
submitted; (D) the title of the work(fl); 
and (C) the name of the remitter. 

(iij Such searches of the in-process 
flies will be given priority to the extent 
permitted by the demands of normal 
work flow of the affected sections of the 
Copyright Office. 

(4) Access will be afforded as follows 
to pending appheations for registration, 
the deposit material accompanying 
them, and pending documents for 
recordatkm that were submitted within 
the twelve month period immediately 
prifceding the request for access: (i) in 
the case of applications for registration 
and deposits accompanying them, upon 
the request of the copyright claimant or 
his/her authorized representative, and 

(ii) in the case of documents, upon the 
request of at least one of the persons 
who executed the document or by an 
authorized representative of that person. 
These requests should be made to the 
Public Information Office, and the 
review of the materials will be permitted 
there. No chaige will be made for this 
service. 

(5) In exceptional circumstances, the 
Register of Copyrights may allow 
inspection of pending applicaliona and 
open correspondence files by someone 
other than the copyright claimant, upon 
submission of a ^^tten request which Is 
deemed by the Register to show good 
cause for such access and establishes 
that the person making the request is 
one properly and directly concerned. 

The written request should be addressed 
to the General Counsel of the Copyright 
Office. Department DS, Washington. 

D.C. 20540. 

(6) In no case will direct public access 
be permitted to any financial or 
accounting records. 

(7) T^e Copyright Office maintains 
administrative staff manuals referred to 
as its “Compendium of Office Practices 
r and “Compendium of Office Practices 
n for the general guidance of its staff in 


making registrations and recording 
documents. The manuals, as amended 
and supplemented from time to time, are 
available for purchase from the National 
Technical Information Ser\ice 
(Compendium I) and the Government 
Printig Office (Compendium II). They are 
also available for public inspection and 
copying in the Certifications and 
Documents Section. 

(c) Correspondence. (1) Official 
correspondence, including preliminary 
applications, between copyright 
claimants or their agents and the 
Copyiight Office, and directly relating to 
a completed registration, a recorded 
document, a rejected application for 
registration, or a document for which 
recordation was refused is available for 
public inspection. Requests for 
reproductions of the correspondence 
shall be made pursuant to paragraph fd) 
of this section. 

(2) Correspondence, application 
forms, and any accompanying material 
forming a part of a pending application 
are considmd in-process files and 
access to them is governed by paragraph 
(b) of this section. 

(3) Correspondence, memoranda, 
reports, opinions, and similar materiai 
relating to interna) matters of personnel 
and procedures, office administration, 
security matters, and interna) 
consideration of policy and dedstoruil 
matters including the work product of an 
attorney, are not open to public 
inspection. 

(4) The Copyright Office will return 
unanswered any abusive or scurrilous 
correspondence. 

(d) Requests for copies. (1) Requests 
for copies of rea>rds should include the 
following: 

(0 A clear identification of the type of 
records desired (for example, additional * 
certificates of registration, copies of 
correspondence, copies of deposits). 

(ii) A specification of whether the 
copies are to be certified or uncertified. 

(iii) A clear identification of the 
specific records to be capieil Requests 
should include the following specific 
information, if possible: (A) the type of 
work involved (for example, novel, 
lyrics, photograph); (D) the registratioa 
number, (C) the year date or 
approximate year date of registration: 

(D) the complete title of the work; (E) the 
auXhorfs) including any pseudonym by 
which the author may be known; and (F) 
the claimant(s]; and (G) if the requested 
copy is of an assignment, license, 
contract, or other recorded document, 
the volume and page number of the 
recorded document. 

(iv) If the copy requested is an 
additional certificate of registration, 
include the fee. The Certifications and 


Documents Section will review requests 
for copies of other records and quote 
fees for each. 

(v) The telephone number and address 
of the requestor. 

(2) Requests for certified or uncerfified 
reproductions of the copies, 
phonorecords. or identifying material 
deposited in connection with a copyright 
registration of published or unpublished 
works in the custody of the Copyright 
Office will be granted only when one of 
the following three conditions has been 
met: 

(i) Ihe Copyright Office receives 
written authorization from the copyr^ht 
claimant of record or his or her 
designated agent, or from the owner of 
any of the exclusive rights in the 
copyright as long as this ownership can 
be demonstrated by written 
documentation of the transfer of 
ownership. 

(ii) The Copyright Office receives a 
whiten request from an attorney on 
behalf of either the plaintiff or 
defendant in connection with litigation, 
actual or prospective. Involving the 
copyrighted work. The following 
information must be included in such a 
request: (A) The names of all (he parties 
involved and (he nature of the 
controversy; (D) the name of the court in 
which the actual case is pending or. In 
the case of a prospective proceeding, a 
full statement of the facts of the 
controversy In which the copyrighted 
work is invoK^: and (C) satisfactory 
assurance that the requested 
reproduction wiU be used only in 
connection with the specified litigation. 

(iii) The Copyright Office receives a 
court order for reproduction of the 
deposited copies, phonorecords, or 
identifying material of a registered work 
which it the subject of lidgation. The 
order must be issued by a court having 
jurisdiction of the case in which the 
reproduction is to be submitted as 
evidence. 

(3) When a request is made for a 
reproduction of a phonorecorcL such as 
an audiotape or cassette, in which either 
a sound recording or the underlying 
musical droraatic, or literary work is 
embodied, the Copyright Office will 
provide proximate reproduction. The 

- Copyright Office reserves the right to 
substitute a monaural reprtxiuctioo for o 
stereo, quadraphonic, or any other type 
of fixation of the work accepted for 
deposit 

PART 202—REGISTRATIONS OF 
CLAIMS TO COPYRIGHT 

4. The authority citation for Part 202 is 
revised to read as follows; 
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Authority: Sec. 702.80 Sfdl. 2541.17 U.S.C 
702. 

Dated: |uly 17.1085. 

Donald C Currsn. 

Artipff Register of Copyrights. 

Doc. BS-17S38 Filed 6:45 am) 

•tLUNO COOC 140t<ai-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

irRL-2669-4; PP 3E2939/R7781 

Pesticide Tolerance of Chlorothalonll 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes a 
tolerance for the combined residues of 
the fungicide chlorothalonll and its 
metabolite in or on the raw argicultural 
commodity cranberries. This regulation 
to establish a maximum permissible 
level for residues of chlorothalonil in or 
on cranberrries was requested in a 
petition submitted by the Interregional 
Research Project No. 4 (IR-4). 

EFFECTIVE DATE; Elective on July 24. 
1985. 

ADDRESS: Written objections, identified 
by the document control number |PP 
3E2939/R778|. may be submitted to the: 
Hearing Clerk (A-110). Environmental 
Protection Agency. Rm. 3708.401 M St., 
SW., Washington. D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 

By mail; Donald Stubbs. Emergency 
Response and Minor Use Section (TS-> 
767C}. Registration Division. 
Environmental Protection Agency. 401 
M St, SW., Washington, D.C. 20460. 
Office location and telephone number. 
Rm. 716B, CM «2,1921 Jefferson Davis 
Highway. Arlington. VA 22202. (703- 
557-1192). 

SUPPUEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of June 27. 1985 (50 FR 
26592). which announced that the 
Interr^onal Research Project No. 4 (IR- 
4). New Jersey Agricultural Experiment 
Station. P.O. Box 231. Rutgers 
University, New Brunswick. NJ 06903. 
submitted pesticide petition 3E2939 to 
EPA on behalf of Dr. Robert H. 

Kupelian. National Director, lR-4 Project 
and the Agricultural Experiment 
Stations of Massachusetts, New Jersey, 
Washington, and Wisconsin proposing 
the establishment of a tolerance for the 
combined residues of the fungicide 
chlorothalonil 


(telrachloroisophthalonithlej and its 
metabolite 4 hydroxy‘2.5,6- 
(trichloroisophthalOnithle) in or on the 
raw agricultural commodity cranberries 
at 5.0 parts per million (ppm). 

The pesticide is considered useful for 
the purpose for which the tolerance is 
sou^t There are no regulatory actions 
pending against the continued 
registration of the pesticide. Based on 
the data submitted and evaluated, 
discussed in the proposed rule, the 
Agency has determined that the 
establishment of the tolerance will 
protect the public health and is 
established as set forth below. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specif)* the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must state the 
issues for the hearing and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sou^t. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

list of Subjects In 40 CFR Part 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 

Dated: July 17,19B5w 
Steveo Schatxow. 

Director Office of Pesticide Programs. 

PART 100-{ AMENDED I 

Therefore, 40 CFR Part 180 is 
amended as follows: 

1. The authority citation for Part 180 
continues to read as follows: 

AuthoHty: 21 U.8.C 348a. 

2. Section 180.275 is amended by 
adding and alphabetically inserting the 
raw agricultural commodity cranberries 
to read as follows: 

} 160.275 Chlorothalonil; toferaoces for 
residue*. 



CofwnoSOM 


PM 

P«r 

rnmon 

Ovnbtrm. .. 

a • 

a 

SO 

• 

a a 

a 

a 


|FR Doc. 65-17622 Filed 7-23-65:6:45 am) 
BILUNQ COOC 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Rnancing Administration 
42 CFR Parts 405 and 412 
IBERC-317-FJ 

Medicare Program; Prospective 
Payment System for Hospital Inpatient 
Services; Redesignation of Rules; 
Correction 

agency: Health Care Financing 
AdralnistraUon (HCFA). HHS. 

action: Correction of final rules. 

nummary: This document corrects 
S412.4(aHl) of the Medicare rules by 
restoring content that was 
unintentionally omitted when the 
prospective payment rules were 
redesignated. 

FOR FURTHER INFORMATION CONTACT: 
Luisa V. Iglesias, (202) 245-0383. 
SUPPtCMENTARY INFORMATION: In FR 
Doc. 85-6604. published oA March 29. 
1985. beginning on page 12740, we used 
the text of 42 CFR 405.470(c)(1) as it 
appeared In the October 1.1983 issue of 
the Code of Federal Regulations, and 
redesignated it as { 412.4(a)(1). We 
overlooked the fact that S 405.470(c)(1) 
had been revised by final rules 
published on January 3.1984 (49 FR 314) 
to include reference to leave of absence 
from the hospital. 

Accordingly, in 42 CFR 412.4. the 
introductory statement of paragraph (a) 
is reprinted without change, and 
paragraph (a)(1) is corrected to reflect 
the January 3.1984 revision, to read as 
follows: 

§412.4 Discharges end transfers. 

(a) Discharges. A hospital inpatient is 
considered discharged when any of the 
following occurs: 

(1) The patient is formally released 
from the hospital (Release of the patient 
to another hospital as described in 
paragraph (b) of this section, or a leave 
of absence from the hospital will not be 
recognized as a discharge for the 
purpose of determining payment under 
the prospective payment system.) 

• • « • • 

Dated: July 17,1965. 

Peter D. Cnees, 

Acting Deputy Assistant Secretary for 
Management Analysis and Systems. 

^ (FR Doc. 65-17572 Filed 7-23-85; 6:45 «m| 
BILUNO CODE 4130-0f-ll 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

Flr>aJ Rood Elevation Determinations; 
Louisiana et al. 

agency: Federal Emergency 
Management Agency. 
action: Final rule. 

summary: Rnal base (100 year) Hood 
elevations are determined for the 
communities listed below. 

The base (lOQ-year) flood elevations 
are the basis for the flood plain 
management measures that the 
(ommunity is required to cithqr adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Rood 
Insurance Program (NFIP). 

EFFECmn date: The date of issuance of 
the Rood Insurance Rate Map (RRM) 
showing base (100-year) flood 
elevations, for the community. This date 
may be obtained by contacting the office 
where the maps are available for 
inspection indicated on the table below. 
ADDRESSES: See table below. 

for further information contact: 
John L Matticks. Acting Chief. Risk 
Studies Division* Federal Insurance 
Administration. Federal Emergency 
Management Agency. Washington. DC 
20172, (202) 640-2767. 

SUPPLEMENTARY INFORMATION: The 
Federal Emergency Management 
Agency gives notice of the final 
determinations of flood elevations for 
each community listed. Proposed base 
flood elevations or proposed modified 
base flood elevations have been 
published In the Federal Register for 
each community listed. 

This final rule is issued in accordance 
with Section 110 of the Roor Disaster 
I'rotection Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
I960 (Pub. L 90-448)), 42 U.S.C 4001- 
4128, and 44 CFR Part 67, An 
opportunity for the community or 
individuals to appeal proposed 
determination to or dmiugh the 
community for a period of ninety (90) 
days has been provided. 

The Agency has developed criteria for 
flood plain management in flood-prone 
areas in accordance with 44 CFR Part 
60. 

Pursuant to the provisions of 5 U.S.C. 
^05(b), the Administrator, to whom 
authority has been delegated by the 
Director. Federal Emergency 
Management Agency, hereby certifies 
for reasons set out in the proposed rule 


that the final flood elevation 
determinations, if promulgated, will not 
have a signifleant economic impact on a 
substantial number of small entities. 
Also, this rule is not a major rule under 
terms of Executive Order 12291. so no 
regulatory analyses have been prepared. 
It does not involve any collection of 
information for purposes of the 
PaperwoHc Reduction Act. 

List of Subjects in 44 CFR Part 67 

Flood insurance. Rood plains. 

The authority citation for Part 67 
continues to read as follows: 

Authority; 42 U.SC 4001 ct seq.. 
Reorganization Plan No. 3 of 1978. E.0.12127. 

Interested lessees and owners of real 
property are encouraged to review the 
proof Rood Insurance Study and Rood 
Insurance Rate Map available at the 
address cited below for each 
community. 

The modified base (lOD-year) flood 
elevations are finalized in the 
communities listed below. Elevations at 
selected locations in each community 
are shown. Any appeals of the proposed 
base flood elevations which were 
received have been resolved by the 
Agency. 
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AM dotanatr aam of Na« Kalla Fany Road_ 

AM upabaam of Naur )Mli Farry Hoad_ 

About 1200 laat upatraam of Naar Haia Fairy 

Road. .... ___ 

Cr^Co^iMOmk 

AM upatraam of Ciaua Coaur Laha (about 1.4 
iMaa downalraam of Oaaa Goaur MS Road) ^ 

About 1400 faat domnatra a m of 8axlor Road_ 

About HOO u p ai raa m of Baalar Hood_ 

Omm C o mjf Oaa* Tntuiafyr 

MouthatCravaCoaurOaak...—_ 

AM dc um aaaa m of Faa Faa Hoad.. . 

AM iOMraam of Faa Faa Hoad _ _ . 


Chaak 

MouO) at SmOh Oaak 

About 200 Mat lotaaraam of BaiarMa EataAaa 

MayrMr Oait" .. 

Mouth M Cra^ Coaia Oaab 

Am dwwMraam of 9i Lufcaa KoapMf OiMa_. 

AM upaoaam of St LUkaa Hoapdal Oriua_ 

About 1,300 tail i patraa m of Conway Hoad._ 

SnMOaiM: 

Mouth at Crawa Coaur Craak. . . 

About 1.790 Mat upairaam of Ladua Road . 

CkmnOmk: 

About 1.790 Mat downatr aa m of Dunn Hoad . ^ 
About 1,000 Mat Lpaaaam of vtAa Mana Lana..^ 
Faa Fiaa Oaaik 

About 2JXO Mat downavaam of Orava Coma 

lAi Hoad...... . 

AM downabaam of Borman Qrw - - -- 


About 1.000 Mat ipabaam of WMdoradoOrMa» 
Cbraad roMMr 

MoiM at Faa Faa Oaak__ 


About 600 Mat upairaam of Duah Oaak Way^ 
£aaf THbutmy Faa Faa Oaak 

Moubi at Faa Faa Oraak__ 

About t o mia upabaam of LackMtd I 


IRoad-1 


•44? 

•4S4 

•4S4 


•478 

•927 

•463 

•888 


•417 

•447 

•417 

•4X 

•467 

•608 


•508 

•548 

•503 

•588 

•473 

•488 


•437 

•498 

•470 

•509 

•911 

•517 

•498 

•907 

•507 

•510 


•459 

•528 

•568 


•464 

•478 

•485 

•502 

•476 


•488 

•483 

•501 

•503 

•478 

•498 


•466 

•487 


•457 

•510 

•518 

•518 

•523 


•468 

•475 

•48S 

•487 

•538 
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Seurca d Oooiir^ and locaiaon 

dOaplh 
bi tod 
•boba 
oound 
Itora- 
bon Ml 
tod 
(NCVO) 

Souitm d Itoodmg and toedoa 

#D«pbi 

m fad 

about 

groond 

Itovra 

•onto 

tod 

INGVO) 

UtMsnaChmk 


Sprb^ Skmofk 


Modh d f aa f aa CwMb- 

•476 

Mruah at ICdter rrmtik 

*445 

Xiat dCNwiairaam d Ada Road .. 

*&£9 

JkM iyia%aawi d d PmJ 

*538 

Abdl Tntumfy tmttntf Omit 


44acbarxiia OnaaA 


Mourn al lyMand Graak .. . 

*462 

Al aaalam oounhi hnurutofy 

*426 

Juat doamalraani d fm Fm Rom 

•407 

Abod 10 bda mbaaib d Raauracbon Camm> 


f^monOmk 


My Rnad 

*480 

Jmi doamalraani d Siaia Highway 14I__ 

•428 

AiamaOaab. 


Jual doamalraani d Qtaanm^ Pi»«a_ . 

•476 

Abod 0 6 fida tkiumabaam at Nadi Fdvu IkMi 

*446 

dual upairaam d Oraanwd Onaa___ 

•467 

Abod 0.8S fhia uptiraam d Lucaa and NunI 


Aid doamalraani d OnMn Knoi Onva 

•406 


*406 

Jual UDdiaam d Oman Knna Driya _ 

*501 

Rbcb .lrfi*r Oaad: 


AahpdOaa* 


Moudi at Mama Graab 

*451 

About IS miaa doamatradti d Hanr« Read_ 

•432 


*471 

Jual doamaltaani d Oia Rand Road ...__ _ 

•401 

Jual upabaam at Dunn Rflwd 

*483 

Amt uprtwmm d »q Band Road . .. 

•400 

Amt doamairaara d NathaHon pirum . 

*484 

Amt ddanaaaam d Big Band Wooda Oeaa_ 

•491 

fldtopod Oaafc 


Amt upaoamn d 8ig Band Akmda Onaa __ 

•496 

Mraibi m Ba^ Jack CmM 

•462 

About 600 laat upatraom d Sulptaa Spnrya 


Abod 0.4 fntto upabaam d Ctoimoni Oitoa^... 

*466 

RomI. 

•425 

Mdb Amny Oamir 


fmOmt: 

Moubi d Blacb Jack l^aab 

*476 

Ami doarnttaan d CiraM and AAanlon Road,^ 

•477 


*486 

About 0.6 mda rpiiramn d EiaaU and AAanion 


XM tBMlraaai al AugaitHM rbuia 

•SOI 

Road.. .. 

•467 

ilm^jnay OaibE 


Atrbr OaaA 


Modh at towuiifaifa Hkar .. 

•420 

About 025 mla doamaaaam d Fdby Road_ 

*488 


*440 

About 226 taac up^adti d Vmairaa Uaa-- 

•538 

Aadaraon fiarracky Chiab. 


fmOmt 


Modh d Manignwf Craah 

•427 

About 126 fniat doamaaaam d BdOngion 


Abod 3000 tod ndriia d nukdi 

*442 

HonriMn nm^kfd 

*481 

AtoOUaa Oadt. 


Amt do«ra9aa/fi d Stata tOghway too . 

•508 

Modh d Maramae rWar ‘ 

•417 

AMootOaab 


Aaa ilnaiadiaBip d (tad Taaad 

•427 

Uodh al Fok Oaa6 

•522 

Jud tyanaam d tlnd Timm! . 

*435 

About 1.700 Mat upatream d mouOt-- . , 

•S5I 

Jtal dnaodraam d bawalaia 44 

*452 

TIedbar Trtbtumr 


Xd i^idMafa d 1 dto Bara daaU 

*456 

Mo^an at Foa Oaab.... 

*578 

JlM OCMaianaMi d Taaanni Fany 

*644 

Aboull.r nmaa (U maiA 

*868 

watt Trtutmf Atoftoaa Omk. 


LtmfrnOmm: 


Mouth d Man^ rima . _ 

*451 

Mouth m Foa Omab 

*506 

Xwt itnamaaaain d h-aaraiala U 

*464 

Ai aaatam owmiy bourajary ., 

•561 

Jud uoabaam d tdaraft^ 44 

*461 

Gmnd <U»a9 Omm 


Abod 4,700 tod upabaam d intofttala 44- 

•517 

About 06 mia doamifraani d Qumatia flodl.,^ 

•434 

Aif OaaA 


Abod 026 nma upabaam d Onaaahira CMaa . 

•473 

Abod Ijaoo tod tadbaam d mmdi 

•436 

Gimm Oaair 


Ami doamabaam d Old Jamaalown Road 

•448 

Modh al Q,andGlaaaOnali . _ . 

•457 

Jud Mabaam of rtm jMidabiwn 

•454 

Ami camlfm d Siaia 400 

*462 


Abod a7 ftiia tipatnMi d XMaaJraana Road_ 

*504 

tondi 

•456 

Sugar OaaA 


Sugar rcBulrr 


Moudi 81 Grand Odra Oaab _ _ 

•441 

Mm ah d Mmaaa^iM IbMa* 

*418 

About 1.660 laal upatraam d BarraQ Slallon 


Afaod 4i1Q0 tod pidiiw d mada 

*437 

Road__ 

•443 

fadmOadt 


Qrmta Gtmm emi 0»m 


At aadam county bmadary 

*529 

Modh at Grand QMaa CMak 

•453 

Abod 10 nma upMraam d oodby boundary .,..,. 

•576 

Abod 0 6 inia upabaam d Sanaa Siaboo 


ryjon Ho/hm 


Road 

•467 

Mouth d ItoffTMr ^ — 

•435 

Grand amma ^imtOm^: 


Abod as ffito Idibawa d Btarngton Norbmm 

Modh at Grand OlatM Fwm Cmm_ 

*460 

mamad. 

•461 

Abod 2.060 laal upalraam d M^iai- j 

•471 

RbAma Omn: 

Gratcm Oamir 


Mouth d tjaamaaipi (toiar 

•434 

Ami upabaant d tbaoar Road 

*421 



Abod 2,000 laaf dm^otm d Cram Road__ 

•600 

CfPMaia d huaa Anad 

•438 

MnAMMCraab 


Abod 400 tool upabamn d Brn doawmiraant 


Mouth at Graimia Ctaab. ... _ 

*446 

OHQaang d kaartato 970 

*443 

Amt upalraam d Uraay Fany Rood_ 

*467 

Xjd (teMfrMnaam d natw«M rw<a 

•408 

Abod 2,600 tod upairaara d Laamg Fany 


tottttoraaaaafc 


Road__ 

*467 

imuah d daamd n*iW 

*472 

51 Gaewga Omt. 


Jud dOlWbaam d Camay taghamy T . 

•575 

Uaiah m Otm^m Cmm 

•438 

Jud UMtiaaai d t^audy ligtoMay T 

*580 

Abod 2.400 tod upabawn d lamona Otoa—.... 

•472 

Jud domnabaara d Ouaaioaar Canyon frjbdd- 

Smpoffton Oadt 


•on Rood .... . 

•613 

Modh d Ora«OK Ciaab 

•478 

R4toaT» Omk: 


Ami doumabaam d Bapiaf Church Road__ 

•522 

Ami upabaam d Burtngion Nomhtm rattroad_ 

•433 

Aim tmabaam d Baptml Odoh 

*530 

Jual rlnawibaam d Loedaom fVam 

*474 

Amt dmanabada d Btmraiona Onua 

*538 

Jud upabaam d tochmoor Ohva . - __ 

•47f 

lAmOiab 


Al aodham oodi0r boundary 

•544 

Medh d Gttwoit Caad 

•467 

Emt Tnbutary wmrnm Omk 


Abod 2200 tod upatraam d mouBi ■ __ 

•470 

Mmdt d Udi 1 itii r^adi 

*470 

htomtobnCraab 


Jud dtobaam d 1 iBUbote Road 

•478 

Mradh al btoramac PiMr 

•438 

About 3.400 toat upabaam d HBabaro Remd__ 

•512 

About 025 mat updraom d Olaibma Road 


North rnbuBarRRtomaOaa* 


b^abaam nmaaigt 

•573 

Mouti at WftpTa Oraab.. 

•433 

C)vrOaa4 


About 3.460 M ttp4badn d Maramae Siabon 

Modh d Imnabon Craai _ 

•436 

Roao --- 

•440 

Abod 2 7 rmtoa upabaam d , 

*562 

Maramaf Rtoa^ 


AmdrOami 


Moubi ai ihaam^ppi Rnar. . 

•417 

Month at Maramae itomr _ . . - 

•434 

Ai umitom nmidy homuMy 

•465 

Abod 125 miaa tpabaam d Vto t^mmarn 


liatmicyb Atmt 

oroamno d Kialir Oad Road.. 

*528 

Al ooniuanca d Manmas Itorar 

•417 


Vntfc* d noo^ng and locaoon 


90afid\ 
9* iMt 


around 

tonm 

(Ml 

IWGVO) 


At oonIKionca ol MNaoun Rtvm.. 


•436 


Moulh at MnnBMpP _ - _ 

Al wMtarn coiiray boundary _ 

AfcvHOdiif BfWfKfi ACmt Ot9 Airod' dhdwi ootA' 

•aunrty .. .. 

Mopa av«HaMa lor Inapactkin at tna Ooportifwnl 
ol Hi/wayt and TiaAc St Loua Couay Oov- 
arnmara Camv. 7900 ForaylA fjodoMfO. Oay 
Ion, Mdaoun, 


UORTANA 

StMwator County fudneorperatad araat) 
( 0 UtA Oocbaf No. 8982 ) 

Bufchor Omk 129 fail uptbaad bom earaar d 

£sat fiomtud 100 tod upttraam bom cadd d 

SlalaHighday 78 .... 

fUdtOf Omk 130 toal upabaam npm oantor d 

County Road . . _ _ „ . 

Fmhca# Omok lOO toal upabaam bom Stda 

Migh«My 4 ia 

hgmmM Omk I 25 toal upabavn bom oantar d 
upabaam oroaafcig d tngarioM Omk Road . 
fkxmkud Omk 65 toal idabaara bomi cadd d 

OrOM Sbad . __ 

Shmp Omk 70 tod downdraam bom cantor d 

Chinch Sbad..... . 

Sub Ohmnof Wmt FpW SMhmtor Ruar Cantor 
d dowmdiadn croatno d Stato Highway 418 „>. 
SNtoator Rmar 

2 S tod dawnabaam bom cantor d Fuamana 

Carid d Stoto iaghMW|< 490 

Nbaf Eortt .Viator Atomr Cantor d Siato High¬ 
way 418 .... ... .... _ ■ 

Nbar Noaotua Omk Cantor d Stda toghway 

410 

Mapa avalabto lor bugiaidi at brn County 
Fianrang Otoca. Sbbwator Coutay, Courthouaa, 
4 bi Floor. CdurtBua, iiontona. 

NCW YORK 

Reiaindda (Toum). motor County (FEIIIA 
pyytiTt No. 6586 ) 

RondotMOmk 

Now Yodi SlBla TTvviway (upabaam aida)- 

Downabaam croaamg Btoia Roda 219 Np- 

JATtiwa ^l»wd Bdaf 

Upabaam croaainQ Stoto Rouia 213 lupabaam 

•Ktot 

wmwRmr 

Approodmatoty 126 tod downdraam d Pormia'a 

Haw Yofb Stota Thniway (upabaam NOa)..— 

Upabaam oorporato Bnuts—----- - 

Mapa OMoaobto for bmpacttwi d bm Town MaS 
btoh Sbaai, Roaowdaia. Now YoRl 

TEXAS 


Manallald (OlyV Tarrwrt Coiaily (FCMA OocAd 
Ma 0619 ) 

IMdiufOoaA. 


At doonitraaw iwTi Qida tawa. - 

At conOuanca ol Aaguaid Iranch — . 

At Sagtand Rood (upaaoMi ado) - 

Conibjanoo ol Hoopan SrancA 

Walnui CraaA OoM fupalroam aa)a>-...^ .- 

SouMn 9 iodic Aaaood {Mpa^aom tida) —■ 

Cordtuanoo of WOow Sranch _—.. 

Upairoaen corporala landi-— 

Rtigtafid BTW>ctt 

At caoni^ianM dSt Watrail Ctodi. -- 

i.M laal opairaam d RagM 

Rood..-r -- - .... 

AiMPOfr SranEAr 

ConOuanca odh WaftTHA C^aati n -.. 

Coudry Oyb Oiro pipairaorw ada)-- 

OaOhia Una Adaooam mCm\ _...- 

U S. Rod# 207 tSodnooundi (bpaoaofn uda) _ 
Spia 496 ManalWId tlighaoy (upavaam dda) _ 


•436 

•474 

•S43 


•4JBN 

*4^75 

•4^78 

•4J926 

•4j033 

•4.030 

•4J1S 

•3,624 
•4 430 

•4.S46 

•4,446 


•» 

•30 

•66 

•« 

••6 


•182 

•106 

•107 


•636 

‘660 

165 

in 

•664 

•Mt 

•f«l 

•600 


•865 

•660 

•573 

•564 

too 

134 

•065 
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3017S 


Souo* Of Moodkog M lK«IOA 


armxh 

Connume ««ih MioItha CtmiIi_ 

Houm flood (upotnaom M>»| -■ 

ApproiMIMOly 120 loot downsOtO/ft of FM tS7.. 

Pona&mnon 

At cxxAluonoo wdh Womui Oooii_ 

Omm SowK <upMroo(o otOt)_ 

AAcAo»flr»WA 

Ai comiuowc o OOA Wolnui OMk __ 

• A«roiiimoliiF 2JSOO fool MpoOoom of NtHA 
f»Ollorw Wood „ _ _ 

Corthionoo with Wotnuf Crootr _ 

Aixxtw m iofv 600 foot lipoooom of cxrpa o to 

lOTOlO . __ 


Oownoooom corporoto Imilt . ___ 

Sooloo Rood <i4wvoooi lido) . 

SotOttom Poodle Rodrood (Upotroom odo) 
MtcM MorwAofd Rood (upoiroo^ 

Apo»t>i0»no*if| 600 fOM vptOoom of upttroonn 
(xxpofolo ImfiB 

Mopo otrodobfo for fempocOoo oi Iho Otf H«A 
1305 EofI Brood SirooC. Ifonnidd Toxm 


UTAH 


Oopor (Cityl, Son lolio County (FCHA Ooedof 
No §5t6) 

HiAjir £>oo* (MImT). 50 loot upaOoom from iho 
conlif of ifio OorKMr ond Ro Grando Wortirw 

Rooood * . _ _ _____ 

Hdbo Ooot i£s3ti tmonoctioo of 1500 Eoai 
SOiOl ond 12S00 South SOoof (Uuntr Avonuo) 
C^nm GtnfWi O§0k 

ro Fool upotroom horn dio comor of tbo 
0mm ond Rw Grando Woo^ Rofrpod— 
30 Fool upotroom from dw comor of tho Orapo* 

‘mgooon Canol a . . _ 

Nopo ovoOabto for loopo c itoft at COy Hod, 
iHOt Soidh 900 East O^, Utth 


Murray fCdyl. Soil Lolio COimty (FEMA DocOoi 
No. $562) 

»g Cmonm0Oi$ OooA imoroocaon of Vogobond 

Omo ond Nufort Sirool ___ 

urn Cotfot^KWf Crmt Crnm of Mynio Swoot 
200 fool oast of do tfOomoedon orrm Slolo 
Sirool <U S. Higfwooir $6. 9l. and tdomats 50) 
Mapo aradaMt for i n opoe d on at Oly HML 5a6t 
stoia. MLTVy Utah 


8a6 Loot Courvfy fUnlnoorperatod Arooai 
(FEMA DecAol No. $5P2> 

AnIioRior 

200 fool downotroam irem d>o conno of Rod- 

wood Rood _, _ 

A pom too tool wool of tho oomor of Jordon 
Rnror opproomolofy 2.400 fool dowr^lro^ 

from dw cantor of Rodnood Road_ 

^"’•pnaipo Dooa 

•0 tool uptfroom from the conlor of »ycfooi 
Uno _____ ____ 

^ fool «4Mlroom from mo cantor ot 6i^ Fora 

Rood__ 

Fprl At Iho confluonoo oroh EmgroPon 
Oaottond KjOron Cmryon 
^ardyo Ooo*. 40 toot from mm upo tr oom ond of 

d»o aOmd under trUoriialo H«hwoy 215_ 

MdOooO. 

•'^Mfooetoo of HtyNond Oimo (Siaio ragOvrot 

tWlandMurphyo Lane__ 

*^sSooi*^**^***" from dio conlor of 2300 Easi 

» fool doomodoom dom the cornier ol Kmoo 
row Onvt __ ___ 

lam uoadoom dom dio comm of HoOoddv 
(.ktaonaiood Rood _ 


#Oopm. 


POopPi 

«i loot 


m fool 

abovo 


about 

ground 

^etova 

So^m ot koodlng and Ixadon 

ground 

MEMvO 

Aon m 


bon in 

foot 


foot 

INQVO) 


(NGVO) 


Lm^CoOonrnooa Ommk 


•577 

40 foor upodoam dom tho cantor of tfu Eoot 


•616 

Jordan Canal . _ _ 

*4.452 

•636 

fO loot upodoam dom tho oonior of Oak Crook 



Orwo 

•4657 

•565 

Dr OaoA 


•006 

120 foal upodaom dom tho coraor of 700 East 
Bdoat (SUM Hghway 71) .. ^ 

25 loaf upodaom dom tho cantor of Ompto Dot 

*4.4f1 

•561 

Road .- 

HMctw DaoA 200 Aoot upodoam dpm Iho up- 

•5.017 

•607 

idavn ond of «M outvort imdor 11700 South 
Bdoot (tocoMd m Mo Oy Of Sardyl _ _ 

•4.667 

•566 

Mapo ovodobM for tnopocbon of PubAc Wcvki 


•603 

Doportmonc Flood Condoi and WaMr OuaHy 
Ortamn. 2033 SouM Smm Sdoot Soft Laka 


•538 

Cay. Utah 


•561 

— 


•580 

Sandy Ofy |CttA Ml Lake County (FEMA 


•562 

Oockof No. 6562) 



Dr Crmmk 50 Mat upodoam from tho oanoor of 


*617 

Pm JonMr^ and Soft Laka Cay Cmmi .. 

MMpwOoak 

•4.406 


80 Mot upodoam from tho camor of HMdMt 

Vaioy CMb OHwa... 

80 Mot tpodoom dom tM cantor of KiMhy 

•4.601 


Ortvo .. . ... 

Mapo oyoflabM for mopoctMn at Cay Mol. 800 

•4.76t 


Eov 100 NorVi Sandy. Utah 

South Jordan (Oty) Safi Lake County (FEMA 


•4.406 

Oocdof Na $S62) 



Dy Ommk 40 Mot upodaom dom oomar of 


•4.561 

10000 South Sowot 

•4.356 


fMRrw Dtoat 40 Mai upodaom dom camor of 


GoMnoConM 

•4.350 

•4B64 

Mapo ovoNobM for diopactton at Cay HoA. 1600 


West 10400 South. SouM JordMv UIMt 


•4.563 

South Soft Lake fCny) Safi Loko Caimty (FEMA 



Oockal No. $562) 



Daok 30 Mat downodoam dom tho cantor of 

300 Cool Sdoot... 

Shakhir fhoBng CmtAm of tho ramp from oouth- 

•4.257 


bound MtorotaM Mghway 15 to oaoMourM 2100 


•4^ 

South Sdoat 50 Mot along iha ramp dom 2i00 
South Straof , 

•4227 


Mapo ovoiobM for dwpoetton ot cay Him. 2500 


•4.276 

South SMto Sdaoi ScMh Sod Uko. Utah 



WEST VIROaNtA 



VMnno (CNyK Mood County (FEMA Oockal No. 



$$29) 



OfmRNmr 



Om Sdoot (odondodD. 

*612 

•4.215 

36lh Sdoof (ovtondodf_— 

lionet Bun 

•613 

•4210 

At downodoam corporaM Mnfto .. 

Appronmofofy If mOo upodaom of 26th Sdoot 

•612 

bndoo 

•623 


Trbutanf A 

•5.266 

AI d(nmodaa.m oorporaM omiia _ 

Apprommofify 620 Mat upodoam of dowrv 

•613 

•5J07 

«doam oomoraM InvM _ 

•617 


Mapo ovobobM for twopochon at Pm Oty BmM- 


•5.685 

mg. 60g 26m Sdaoi Vwnna Wool VirgoM 


•4,965 



•4.407 

•4404 

The base (lOD-year) nood elevations 
are finalized in the communities listed 
below. Elevations at selected locations 

in each community are shown. No 


•4J35 

appeal was made during the 9(>-day 
period and the proposed base flood 

•4 640 

elevations have not been changed. 



oDopth 

In 

obom 


Souroo of iioo^ and locodon 


oroimd 

^e*ovo 


(NOVO) 


ALABAMA 


Autougoudo (Toom) Autauga Courdy (FEma 
O oedaiNo 6$4A) 


SmtfiOmmk 

Abom 600 fool downatroom of Stata tagpw o y 
14____ . . .. 

About 1 0 mfo ipotroom Of Stalo Higfhmy 14 . 
mmwmrnrOmk 

About 000 8401 donno tro p m of dam. 

About 1.450 f ooi^po i roo m of Staid Highmry 14 
rmow Wmtmr Owmk. 

About LSOO foot donnodo om ot SMto Htghwoy 

14 ___ 

Abom ^000 foot u poboo m of Slaio Hiohnoy 14 
Mapo OT O fMb M fpr t n apo cit e n M Oly HoA Au- 
taugowNo. atobomo 


•151 

•152 

•151 

•t54 


•15t 

•154 


Untnc o rppraiod aroaa of Autauga Coiady 
(FCMA Decdoi No^ M46) 

Ambmrm Rmr 

Aitt upodoom Of confluonoo of Miiborry Crook.. 

At OMiom oouroy boundary .. 

AuMupo OooA 
AI mouth - 

About 0 7 m4o upotroam of Uknoo Condaf Quit 
RMTcod . 

Boor Oook 

At mouth. .. _ 

About 36 muoo tMadoom of oofrtkmnoa pt 
Hanoy Branch 
B r m kf a w t Cmmt 

Aamouih. . . _ 

Abftif 7$ Mat donmotroom of Courty Hghoay 

67 — — - „ .. ___. 

JuM upoOaorn of County Hghooy 57_ 

About 260 toot doHmsdoam of Oounfy Kghway 

56 - ... -.... , . rrt tT- 

About too foot ipodoam of County Hghnay S6 . 
About OB mPa upotraam of County H^hoay 56 .. 

Aimoudi __ __ 

About 0.8 mio upotroam ot Farm Road 
NotmUOmk 

AI mouth _____ ■ 

A5«jt 12 mAoo upotro am pt oorAionoa ol 

Rogoro Baonch. . 

Rpgon Bameft 
AI mouth 

About 0.7 mAo upodoam of Farm Road 
SwrtrOvak 

At oonttuanco oath AMbomo Avar 

About 3.6 mtao upodoam of Stata Highway 14 . 

About 3.0 mPao doomotroam of U S. 

62- — „. __ 

AbAit TOO toot upodoam of iBrom Canaal Gulf 
Rotdoad 

•VhfM fdaiar Oaoi 
AI oonduonoa mth Smfl Oaok 
About I 7 m«oo upodoam of Sum Highway I4 
YmAom Hodr Oohd 

At oonfAanot W»th SwPt Ooak____ 

About 1 4 rniot upodoam of StaM Hghwoy 14 
Mapo availabfo for Mopacbon of iho Auioui^ 
Cour^ Coidihouoa. PraovMo, AJabama 


ARKANSAS 


Bo«^ (CKyL Cfoighoad County (FEMA Oocdof 

No. $649) 

MhoMy Aougn Dich 

AI downsdoom corporaM knoM -_ __ 

Upodoam ado of Si Loao-San Francioco RaS 

rood ... 

AMRO Chan 

At oonHuanoo with WhaMy Slough Oach_ _ 

At upodoam oorporato kmaa A _ 

Mapo ovadablo lor diopoctton at 100 Codogo. 
Bona Aidjnoaa 


•131 

•161 

•156 

•276 

•154 

•220 

•211 

•236 

*244 

*30$ 

•31$ 

•337 

•156 

•211 

•156 

•304 

•246 

•363 

•151 

•160 

•232 

•260 

•151 

•177 

•151 

•155 


•256 

•262 

•262 

•277 
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Soim of Aootfng and IDC«II0*« 


COUMAOO 



Rotnnff forti Rim- 
7 S ftal 
Uno 

7 S ftoro 9 m OBrUm of £aoi 

Coopia Arnikm <Simi Ntgiwioy _ 

Cmm Ctmk: to laoi Mmn tam tH« co*^ 
of iM«tlHiMn.SOMC;SlMi»«gfMf M) . 
A^troon OoM. 40 M 0 om^«uim iioai Ow 

omv ot SmI 4 02 __ 

lla^ mHal] 4 « fot IntpacUon tt 9 m Cnginoortf^ 
Oi^wfimiKi* 130 South 6 m 9 «. Atom. 
do 


WliHa* ^wii (Town). (Vond Co«wi«v imu 
Oockal Mo. M4d> 

Frtm 20 <aai uptAraani iMra oamw of 


#D4pm 

tlbO>i9 

ground 

Aon «i 

(mSvD) 


Kfoguv C>M4 50 toot uptiroim irom dia OMdar 

oiirs Highway 40 _ 

um VM9umr OpAk inar a acAo>v gi gaaam 
lh« conlar of Vwro Owa ^ 

May Uana too f<aal upftraam aom eon)^ 


C^Kpar OaoA to loat ugwOaam Imm omar of 
Uooon Road . 

Aaland Ompk 00 faal downpr ap w ftrom iha 
caraar of tfit O a n uar and Mk> Oranda Waaipn 
MiPoad __ 

Mapa avaAaMa lor I n apacMon at Ptan^ 0 a> 
partmam 7 S 004 u S 40 . f>mk 

Colorado 


OttTfbCT Of OOUMHMA 


Waahaigton (TEMA Oediai M& M04) 


Uparaarr coroorara Ma 
AnaootAa ^%ywr 
ConNuanoa w^th Poiorrwc M«ar 
ipainMrn a 4 M of aXMAIt irdga - 
Upitraam aida ol Mnoo OwHP iM 
Upaoaam corporaia iwwa _ 

Rocti Op 0 k 

ConMianca adh Pofomac fAuor _ 

( 3 ownatnam wda of P Saaaf.. . 

ConMjaooa 01 otaM along Mnnaanaiona [Pwa 
Upawaam ada of 3 nd upaaaaw croaang of j 
Nttionp ^oo Roadway ^ - i 

Cortfkwnoa of Ba>ad Branch ^ 

Upaaaam wda of aaoond upmoam rftwaaiQ ol^ 
Baach &wa aboua oonOuanca of Bread I 

Branch ^ 

mpaPaam aida of Rapda ttfdga ' 

Aporoiimalafy 4 mia dewnaPaam of 3 ey«a 
Road 

Oownaaeam M of Joyoa Road - 

ConMjanca of Plna(hi 4 «il%un _ 

Upafraam corporal# hrwia 
Omk Miong Ronrmmkym Onm 

OonBuar«a wdh Roca Oraak _ 

Oownair«am aala of IM 

Normanaiena Oiwa. 

OownairaMn ada of 20 fh Slraai 

Opwwiraam ada of 30 lh Baaai __ .4 

ApprattfnaMy 200 faai upaaaani of ath 
aPaam oroaaaig of Morma na tana Owa . 
Apptounaiary 725 laac i<Hlraaiii of 6 )h up^ 
aaraam aroaaarg of Mormarwiona Onva 
£ 4 arOa #44 

ODaruiPaam cotpemrn Iwata_ 

Approavnaiafy i 4 W 0 »aai upatraam of corporaia 


•?.T 0 B 

•7B3t 

•7JJ7 

1J77 


••^742 

•S.774 

•8B45 

•0,112 

1.744 


Cordluaoaa of Araeoada fWar .. ; 

DownMraam ad# of Richmond ffaoancMtxag I 
and P oipn i ac R a»eed . | 

Conduanca of Roc# Craafu 1 

Upftraam ada of Kay Bndga | 

Aporommatafy n mia upatoaam of Kay Bndga : 
Approaumaialy 1.7 mlaa upaPaam of Kay Brdg# ! 
Appiowmaiafy 10 mia downatraam <d Cham | 


- J 


•n 

Ml 

•12 

•11 

•11 

•71 

•26 

•M 

•43 

•11 

•17 

•14 

•16 

•tl 

•30 

•41 

•57 

•74 


•82 

*107 

•174 

•150 

• 1 W 

•181 


•61 

14 

MOl 

•124 

•180 

•186 

*161 


SOkaca of ftoodhg and locaBor> 


fOapm 
m <aat 
aboua 
oioimd 
hiM 
hon m 
ram 

iMGVOl 


AdprowaiMy 04 am# t^afraam of OKporaia , 
l«wf» 

raff Oaat O 

Upairaan ada of Olannbrooli Read 
Appr ca mafaiy 700 laal upaPamn GMnnptp^ ! 

Road___ - * 

Upahaam 909 Ct 5m upalrayn Gdi O wawa y . 
Appronmalafy 830 faal laraaraam of ddi up- • 
Hraam 0«l Dnuaway...... ) 

Reft Oumnt Cnmk i 

Appropummaty 100 faal upaaaam 1 * ^ 


Approxwimafy iO faal dcwmalraam of Mmaao> 
(a A«anua 
dHoad drancfl 

Appmanalafy 57 mM upetroam of ooniuar^ 
wdh Rock Craai. 

Appronmanafy ISO faal Oown t raam oi Grani 

Road... . 

Oowrsiraam ada of Oram Road _ 

(>owrwrnaia wda of 27m Bpaai _ 

Appnwvnaiaty 800 fa«i ypa i ao m of 7H Smi 
MA fra ^sneh 

CorAjonca wrm AnacoaM Rrnar _ 

Oowmiyaam aida of Ko n iwo i oi A«ara«a 

Upatraom iiotor4<mBmioi _ 

Upalraam iida of 5$di Soaai 
Oowrwtraam wda of 81«f Siam 
Oowrwfraom bdt of Souiham Avanua 
MpAwi Ma/an 5lr#ncA 

Apprxwirntlafy 400 faal idtfraam of ConMCoeut 

Avanua . . . 

Approumaiafy 2? mia wpairaam of CormadKOl 

Avanua ..._ _ 

Apprwmyafy 4 rwla rMaam of Connacicui 

A^iua^_,_ .. ___ _ 

ramnef firancfl 

Cordiuanoa wUh Rock Oraaa__ 

Connuanoo of Timulwy of f anwicK Brooch 
A p p ronma ialy .5 mia upafraam of oonRranco > 

won Rod aoM__ ‘ 

Appronrnaiafy 7 mio ip aooom of oonooonca 

wuh RocA OaaK.. ___, 

UpMroam corporal# imia 
Tntvimy to Foomtek Bnncft 

Conflu#nco wMh f^orwMci BraocA. —__ 

Approunalafy 27 nOw to af oom of conduonoa 

wtf> F a rw wc K Branch _ . .. 

Approwmotaly 48 iMo «d»aaa#m of oord K ionoo 

with P#nwicK Branch . - _ __ 

^)0§ aroncA 

Upaaoam iMla of Farlawn Aaoraio __ 

Approa r raim y 250 faal downaaaam of Br»«h 

AyocKj#....^ ..... 

Appronmaiafy 200 «aaf upairoam of Branch 

AvarKW- _ _ _ _ 

Appronmafafy 33 mia up«traam of 

. . __... 

Amprowmaiafy 63 rrdo upavaom of Branch 

Aaanu# _ 

Ptnohartt Run 

Upoiraam aida of Oagon Avonua 
Approwmalaty 0.3 mia upamaom ol Orogon 

Avanuo..... 

Approamalafy 0,6 rwia upflraom ol Orogon 

Amno# .. . 

Bofmbffkfrf 

OmwWiToom corpor a ia umita 

Oownatraam wot of Sooin Copooi and SouOw 


UpaOoam cerporale Ma .. 

CNon AbR 

Ocmnairaam corporaia wwit . _ _ 

Upairoam ad# of AOanac Avwmj# ..... 

OowfwPaam ad# of lAtwoim Road . 

Approaimataly OS fwl# up a lm o m of omiaiar 

Road __ 

Upairaom oorporat# mh 
liapa airalabia for i n apa eti on ol ma OoparMm 
of Conaumar and Raguwimy Ajiav# Bu 4 dmg 
ard Ljrd R a gu faop n Adawarraann. 614 H 
SIraat, N w Waanmoion, O.C. and m# Martn 
li/har Kmg Upranr. 9 ih Q Siraata N.W. Wain 
mglon. DC 


•170 

•240 

•763 

163 

•316 

•24 

•» 

•102 

M22 

•147 

•170 

•181 

•14 

•20 

•40 

17 

15 

•84 

•208 

•715 

•247 

MTS 

•190 

•188 

•711 

•235 

•180 

•210 

•732 

•20 

•41 

•58 

•95 

•153 

•208 

•230 

•252 

•24 

•42 

•48 

•22 

•47 

•19 

•85 

•lor 


Souca of hooring and locaPon 


FLORIDA 


#0#pCh 

m t##l 
obovt 
ground 
^eirna 
Aon m 
tom 


Cfnco Bayou (ToamV OKaAooaa Coonty If EAIA 
Oockm No. 8545) 

CAocamhar/M# 6or Mttton o oom v wfy. _ _) 

Mtpa av al aoi# for inapocdon ai Town Hal 35 1 
Koty Aranua (Onco Baynu). fori Aaion 1 
Baoch flottda | 

71, WaRpn Baach fCfiyx OKalooao Cowmy 
IFIMA Oocial Ho. 6645) 

Sama RpMSduntf 

Along thomlna Kora about 600 tom toum of 
coaraaclon of Miramar Qrdo and MKacto 
Sihp Parkway 10 aboiii 500 fam ao u dmo ai of 
miaraactdn of Hood Aiorua and BrooKa 

SK##1-. . . _ _ _______ 

At ahoroina Mod 1000 tom aouOmwai of 
mtaraaoo n of Ormwood Avonua m«d Mrad# 
Strip ParKwov 
Ckoctmfmkfmo Bky 

Adoul 400 tom W4dh of inS4raocliQn eft Mommy 
Road and Unwpod Road 
Along ahorahna ol Nagro Bayou 
Aforig ahoram# ot Onco Bayou from Smack 
Pomi ID about 300 tom nam of toatyaaia 

Auano#, . ........ . , 

Along ahorairw Korn •##! of adaraachon ol 
Baach Vmw Onv# North Earn and Uamhai 
Onvt to Moot 7000 tom aoMfhwad ..... 
Along ahorffma of Onco Bayou w«m of Nabraw 
ka Avanuf . / 

At miaraaclBn of Hugh## Siramtoorm Eam md 
WonooDiwa 

AI mlatioction of Pryor Road and Brook# So#m 
Along fherain# from aasi of mtoraachon of 
Manitol {>w# and Baaon Vtow Owa fiorm 

Saai to about 1.500 tom riemh .. _ 

Along thoratoia 60m SmacA Po#if to about 400 
tool aoiAhaaai of miaraacaon ol BrooK# 
Straat and Bay Ohm 

liapa auaaabto for toapaewen at Cay Hai. P.0 
9^ 4009. \Aaiton Baaca. ftonda 

Gulf Br##aa fOlly\ Santa Raaa Cauacy (ftUA 
Oockaf Mo taaf) 

Santo Rowa ilowrar 

APoiA 2.000 to#t nmPi of 0#ai Plant __« 

Atong fihorakna Kom far Ro#a to Siaia Road 
398 - ... _ ___ 

Along thoiatam from Staia Road 398 to Pm 
aaaiam corporal# tma# 

Rprwicoto Art 

Atong ahor a ina bom about t/XX) toat noitv 
northwaai of misriacAon of H yoomt Orrya 
and Madrd Avanua to ttm aaatam corporaia 


Atong i hor a ina ftrom about t.QOO tom aam of 
Faa Point to about -1000 f#m Aonh.nQrtoaaai 
of ntonaclon of HghpOMi Onu# and Uattod 

kymn^j9 _ 

Map# avaMbfa for lnap#<iton at Qfy HM. OuK 
Braata. Ptonda 

toary Caihar (OfyL O k maaaa C ounty <TiAfA 


Sanm Rooa Soumd^ 1 

About 400 tom aoutownm of m mraa c iion of l 
Rfwrn UkMdm Stop Pamway and Omtobai ! 

Road. ___... .. I 

About 200 tom north ot Meraiina ator^ Magn> 


Atong w w am corporaia lanit# from about i50 ^ 
tom norm of ahorakna lo U S H ighw ay 88 
Along t h ciakna bom wa%i#m corporaia Mnrta to * 

Magnolia Awanua _ J 

Along ih o tat wa bom Magooaa Aranua to aam ' 


Map# avaiabla for inapa c iton m Ofy Hai. 195 ' 
Chnatobal Road Norw Mary Eaihar. Ftonda. 


•5 

1 


•5 

1 


1 

•7 


•6 

1 

1 


1 

•7 














































Federal Regbicr / Vol. Sft No. 142 / Wednegday. |uly 24. 1985 / Rules and Regulations 


30177 



Soi#c« ol AaodtfiQ and locaioA 


fOop€i 

«n 

abo^ 

orowrtd 

•onm 

Itct 


(NGVOJ 


Mapt a fa lati ta tor t r .iptc b on al 1^a Santt Aoaa 
Adrrmaabwa Caniar. tOOO Bagdad ^^gfnaBy. 
Room 302, M#io«. RonOa 


Stiattoar (OtyiL OkakM»aa County fftUA 
Ooctiaf No M4S) 

CNocoanatcNaa Bair 

Aboid 590 faoT ««nt ol mianacaoo o* Shatiriar 
OnifO and BictOourg A¥anua *5 

*ooul 300 M ri cn r otai oK imarMcSoo ol 
Shainor Dnw« ard Tmnay TrU *6 

Aior^ #ionNna ot Garniar Bayou tom about 
40U foot MKrth ol ScaN Rond OS to aboiK 
260 taai «raai ^ Old Farry Road at c o rpcrata 

hmti- . _ . . *7 

Aaooq ihoraaon ol Onmar Bnyou from Aam t 
300 laot aoudiaraai ol a natanct cm ol Shat 
mar Dmrt and t2lh Sanai to Stain Rond 06 *7 


ol «aanncaon ol Shaawnr Onun nnd I21h 

Stmai . . __ *5 

Atong ahoraina ol Gamw Bayou tom Slaia 
Rond ts to about 400 lant aou«« of Staia 
Road 0$ *8 

Aiong ah o raann ol Gamnr Bayou tom about 
260 laai naai ol Od f arry Rond at corponda 

imita to aoumnaai cotpomia Ma__ *8 

Mana a>maabta for tnapac t io n al Ciy Hal PX> 

Bov 815. Shaamar, f loncta 


Vilparaiao (CdyK Otalooaa County fftMA 
Ooctral No. 88481 

Tumay Otnft: 

AOOid 2.00Q faat up atr aa m ol rnoidt *8 

About 8,800 taal opatanm ol mouth ^ *tC 

Choctau^dthM Bar 

Aior>o thoralna of Tom'a Bayou •• 

Along ihoraina ot Boggy B^iou from anomaC' 
ton ot Eaaf \fnm Avarua and Shora Diua lo 
miarincton Of Manalnid Stoat and Jotw 

Sma Pirtunr___ . . *5 

About 2.S00 M acaJh ol and of Gmnd m an 
Arara^a *4 

Al thotaana aasi or adamaction ot Gao«gn 
Avarata and Grand V«a Auanua -- *5 

At thomina m»i ol and oi Grand Vmar Auaraja. *7 

A* %nryntma naal ol imarancaon ot Southvwn 

Auaraai and Bay Sbom Oh# _ *7 

Mapa avalablt for joapactton m Had. P.Q 
Bos 298. Vafparana i^^or^da 

IDAHO 


Oootfng fCityk Goo«ng County tftUk Ooctal 
N0.884SI 

um Hdod Rnnr in nana c toa td Tgi A«nnaa and 


•1.588 


Mapa avatabia for mapncPan at Oiy Midi 308 
5ni Avaram. Wact Qoodng. tgaha 


Goodtig County <\Mlncorporalad Arana) 
irCMA Ooctat No, 8848) 
nm iHiPcf Auar $0 laai ««ataam ot camar of 

7mAvaraja ___ ^ 

Snain Raar imariacaon oi U& r ig n aaT 30 and 

oamar at Snaaa Rtrar __ _ , - .. -- 

Mapa avaPabla for i n tpa co a n at Goodmg Ooint* 
nouia Qooiang Idaho 


•3t547 

*2j88t 


Shoahona (Oty). Uncoti County (FIMA 
Ooctal No. 8848) 

idMr tacDd Ra«r imamacbo o of North Edwti 

Stoat and Eatt aih Stoat _ 

Mapa avaBaWa for tiapaction at C4y Malt. 207 
South Rdl Straat Vimak Snoatmi Idaho 


lUINOtt 


Uuncorporatad Araaa el litaaia County 
(FtMA Oeehal No 8848) 

/AdaMry NP 2 

Atmouti_ - — ■■ _ 

A80UI OS maaa upataam ol mouti 


*1.808 


•S78 

•834 
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Soitfcv oriiooi^ and looMor 


AtKM to t n«lM 0aw>r<air»awi ol coM^mK* d 

MM OMik 

AtxM 4 0 trhitr% (ipatiaam of Lodi a»»d Dam No 
iO 

BmryOwmk 

About 0^ itHN doa^nabaa^ of Siaia SMt 
Jual doantbaam of Slaia Sbaaf 
CbddOaaA 
At oiodh 

About 200 Nat d ow na traam of Slata Rouia M 
About 00 fioaa v 4 i*b«am of Stata AoiAa 96 
4::adkar OaaA 

About 0S9 mda doanalraam of Stfi Sbaai 
AboiA 020 mda lANt^aaai of t2ffi Sboal 
rdtMdiy AN 1 

About tJOOQ Not dponairoam of Biiriaigltan 

Noflham Rairoad _ 

About 0 43 miaa ubttraom of 301b Sbaot 
Mapa a vi da b ta for toapoclloo at tba County 
OaHia Oittcai Adama County Odurdiouoa. 
Owncy, iNno« 


•rown County (unincorporatad araaa) (f UtA 
OocAat Na 66461 

tanob fH«r 

At dounabaam of Ooibifir Boiaidary^ 

At vpatraam County Bcuodary 
Mapa avaflabia for Inapa cl ion al fha County 
CNrba Otca. County CotvtnouM Mt 

rnnm 


Untncorporalod Araaa of Caas County (ft MA 
Oocbat No 6644) 

tbriMi 

Abod f32 mtaa dowmiraam of Stata nouta 
too (donwaboam county boundary) 

About fOS ndaa upotiaam ot Slata Rouia 100 

Adwbaam county boundary). 

Mapa airaiiabta for biapa cl fo n at iba County 
OtAca. County Ctartu Courtbojaa Vb^nok 
non 


£aal Capa Obatdaau (VMopa). Alaaandar 
County ffCMA Oockat No. 6M6) 
t btaaiyyya Atuar 

About 06 mat doamab a ora of Staff Nouta 146 . 

AbocA 06 mia upaboam of State Route 146. 

Mopa aaallabia tar i n apa c llon al bw wax V«aga 
SartNKua P atea i aani Eaoi Capa Parb. East 
Capo, itenott 


Untn co rporatad Araoa of Oraona County 
(f EMA Ooebat Ne^ OOa) 
tenoo fK or 

About 30 ateaa doamataam of State Rouia 

100 - _ _ 

About 4 6 maaa i^Mboam of NbioN Canbal Gult 
Roboad 

At moulb 

About 300 teat uptaraam of 8MT Sbaof 
Mapa araiobta tar tnapacbon af iba OtAoa of 
•la Supamaor of Aaaaaamanli. Qrmnt Coiatiy 
Courihouaa. CanoMon. dbioia 


Gulfport (VV Ho n da r aon County (FCMA Ooebat 
No 6646) 

Uaxao p f* ftaor 

About 09 ntaa ipabaom of U S Htgrinav 34 
Abou OJ mia donnabaom of Burington Nonrv 
arn raboad 

Mapa ar aW abtt for taapa d fon at Vb \Akapr fteA. 

Rt #1. Bo« Carman. Mnob 


Matteen fCftyk Cotaa County (FIMA Ooabat 
No 6646) 

AdUtpeo Ouob 

AboiA 0 32 m4o4 doanabuam 6th Straat 
About 450 teat upaboam of Lab# Soiaa> 
vard __ 



POapoi 


SounM of ioodmg and bcobon 


About 106 moaa doamatraam of Union Poerbe 
Rbboad.. - .. - ... . . 

Smoh dH 

Al coniuoncu Of Sabna Rmv . 

About 270 miaa upaboam of oonHuanoa of 


Mapa bvadabte for taapoctlon at Pit Oty BuAd- 
mo Naur Cambnb Kanaaa. 


_ KINTUCKV _ 

ENNom City fCX Ptba County (f€MA Deebol 
N0.664S) 

Rbaoafrorb. 

About 0.96 ndo do m a tm a m of Chotiia Syatam 
About 12 ntaaa upttrawn of Caniar Sboai (aotl 


Mapa tar tnapa cbo n at Oty HNL EAhom Oty. 
Kaniueby 


giotaid 

^Oaaa 

bonbl 

(wtSoj 


•1.»96 

•1.197 

l.fBf 


•770 

t17 


Sal y ararMa (CV Mofioffln County (PCMA 
OocboC Nol 9649) 

LJdangn^ 

About 1.2 miaa doamalraora of Udong Avanua 
About 700 toat u Qtbaa m of Mountain Parbway . 

SIbrta Raad Abrt WiOaw oonarmawty _ 

Stanrv^oni- 

Ai moubi. .. _ .,. 

About 740 faat upaboam of Wpd Road_ 

Mapa i r a ltab U for inopKttan al CPy KdL Sa> 
tyornuba. Kontadty. 


LOUISIANA 


ioat Salen Roupa Parteb (FEMA Ooebat NOc 
6649) 

tedtan Atyou- 

Confluanoa «4h Uppar Whito Soyou_ 

Appronomaiofy GTS mila don ng bao m ot Port 

ftedaorvPndo Rood__ 

Upaboam oda of Rod HudaorvRhda Road.^._ 
Approamataly 073 mia upa b oa m of Rod 
HudMn-Pnda Road. 


••92 

••62 

•96 

•667 

tM 


•96 

•96 

•too 

•♦06 


flatar Qpia^ 

Upatraom aida of Kanoaa Oly SouV«m Ra4> 

road- --- 

Oownaboam Oly ot Babar Cerporala imaa .... 
mpprn Cyproaa 

At Oty of Babar corporate NtiM 
Al oontbionoaof SotabCanal ... 
Sou9%Cmd 

At conMianoa otet Uppar (^fprota Bofycu . 

At oonSuanca of Uppar WhAa Bayou 
Itppm WNd B^rou 
At ooniuanca abb South Conaf . 

At dOomatroam 2achOd^ oorporote bnao . ^ 
Approomolaty 75 teal doMrr^ctraam of Mnoa 
Control GeAl Rpbood 
MPSbyou 

At oonttaonco anib Arniia Rnor 
Approab w attN 13 ndoa upaboam of State 
H^fteby 37 

Apprortmataiy OS irate d oarnoboam o( Hubba 

Rood.— -- 

Aboa Ooa* TnUMry Ate 7. 

At oonlluonoa odh Shoo Croob --- 

Appro wm atety 1300 teat doonaboam of 

Hoopar Road.. 

ANcb n oter Aa/Ou 7fl0uCar> Ate 1. 

At oonAuanoa abh Btecbaiater Bayou -- 

Upatraom Pda of Cora Lana . . 

U^oam Pda of McCdtauqb Rood 
Ateobopfar Atyou Tr^utmy Ate 2^ 

At oonteianoo aath BteebafOter Bayou -- 

Upabaom pde d Btacbnptar Road . 
Appronmatefy 1.100 teat upaboam of Rwate 
Road 


•63 

•aa 


•76 

•76 

•79 

••3 

••I 

•91 


•61 

•71 

•76 

•94 


•62 

•70 

•rt 

*66 

•74 

•76 


AmM AN«r 

At conllupnoa vdh Comoa Rnor -- . 

Upaboam pda at Morgan Rood toytendod) — 
Al conOuonco of Nub Bayou — - 

£>puphano Ooab 

At oonfteoo c a nOh Comte Rnar - 

A p prowrnotefy 1.300 teat doon a boam ot Qiaan- 
noi Sprwigi Road ^ 

Approtenatafy lOO teat gpaoaam of Oroannoi 
Spimga Road .- --- 


•42 

•4? 

•61 


•47 

•91 
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ff) ImM 

UjO<fO 


SCMIC* ol flood o q ana locMon 


OrCMXtd 


Amyoamatafy 2 warn upMnMm ol 
IVMd —— 

Al oonBuinco CoMilli . 
A<)proi»iiilily SO M upMoam of 
Spongi i%oad_____ 


SfioaOwat 


ton m 

(nSSoi 


•45 

•w 

•M 


Ai confluvioo ol Shot Crtok Tfftulvif ^ 1 

Al 9«n Olcii«y 0Hv« ^_ ™ 

MomIp 5^ Aijpocr 

^ p pro w am t ey nX) ^ <Mwt»oa w i ^ lllnoii 

Oninl Qtif Railroid.....__ ... .. .. 

UptInNm M ol InlorWilt llouli 110_ 


•M 

•w 


•*« 


Oopol cwr 

OkMiwMn mt of Soraooii OMi__ 

Upstrowi Ml* ol Sli*r«oo0 Fomu ^ 

iV^Crmk 

i npa tn ow Ml* ol QoiM m ffMH Smm ... . 

Uptmiifli tid* ol No»lh Stooi . _____ 

Appro n wMiHf VOC lOM upfOMM ol Fartaio 
Amou*__ . __ 


RoOt/fCtimt 

At oonlAjHW* «*h Aobwl COMi THMwy No I. 
UlpMOW* MN of fo*i Amoimi_ 

f*obm Camt ri^ouaf No r 

Ai conAjonoo w*h RoOort CmM... 

AgpraicMONIy 1.200 tool i^ooa w ol 
HomawoodO***, 

OrMtar Cb/potobon C^nti 

Ooatmm od* of Uo Omt ____ 

At I Q uolw i Sion poAong AH ■ccm* 

•ood - _ 

OmmonOmk: * 

t Vi w nitr oiM oOt of C qlog* DiNo _ _ 

OpsAoiM mdt el AcacMn Thorny _ 

appnaNmmr 1.2?0 M upeiroom ol Qm Cut 

fV)od _ _ 

HotapCuteonou 

McortkmnottrniNamtfbNm _ _! 

2S0 feoi *po»o*M of <nM 

lono____ 

Oo«n*|r*ooi ttO* ol Old HMVfM 
^boafouatm TnOuimyNo $: 

1ip«AM Ndi M NiM*r SNpMPi No»l_ 

A p or o M wM iN Q.t mm upilPilw ol 


0(MwoA«oni «Oi ol FMo I 

JboMOoolr.' 


AI oorA o noo wtm NiN* Rivor__ 

r>Mn*irooni ikI* ol Lobdel oHonekin. 


DOM OH o H Aatol AlNnoHgh»»Ay._ 

iaoo ovtAMAt for inoMctton « vw Pioah 


Foico Mry. I>aiiih CourViouM. Baioo Rougo. 
lOuiMMO. 


CioiOwM rreomv ComOmm 
fFEMA Dookol Me. tMSf 

CaaeaOar 

•• rU) Td* On* f^^Undarf) __ , 

SfdraAot m loam LorxiirM Rood iMkardodl__ 

Shor*fc>o N pm. lo^loridMg^ _ 

apNAo* ai SaoooM Road (odorda^__ 

SfWiAAi at Slornawoy Road lodandwf) — 
Cpn* «aal tOor a t n t ol Groai CMOooyki. 
fdand___ _. 

®dr*ard at Soda Rood ladMdadf__ 

SAoraino at Canoaf Undarg. . ^ 

SACfiloo at SoidA Shor* Rood (aalondodl 
SAoMlna appronmoiNy l.SOOr aoidh ol Souti 

gic r* Rood lirtardidf__ 

Cnirooaai Bhorofrtoof SturrAaoN laNrd ._ . 

tiMo morn thortknt of StMdKior* laM__ 

(MM ahoraAna of doaMi laland ___ 

feoNo McfaAna ol Uopar Gioo. iiim u _, 

roNo MoraAoa ol Ooo Hlaod (NortM___ 

WMO Morain* ol Croar laiond (Souog oiOwi 

coramunoir. __ . __ 

pRo oaai Hmfno of Hop# Wai 
tNAo WON ahorafino of »dp* ^i-io 
EoNo Morairo of Sond INwid_ ' 


•45 

•88 


•42 

•54 


•» 

•54 

*77 


•» 

•» 

•37 

*%? 

•41 


•I# 

•7f 

•99 

•S3 

•31 

•52 

•54 


•10 

•12 

•15 

•13 

•u 

•10 

•12 

•II 

•14 

•» 

•12 

•10 

•K) 

*10 

•0 

•15 

•13 

•10 

•0 
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j 

IMI 


SouiM of kXMthe 0 * 


S<xim of OMmaf% Pond 
SNAwr Moockno duw vm «e«M>d of Oi- I 
morti Pond 

Shoroona ai WoQoobwMr CMfo . ; 

STkoiomr MoOiAno MO tooword Oi Stoowwi ' 
Pond 

SSomxir doodng S(9J^>nock0t 


ShonMOO M SdMtinocftM PoMI 

Shor«^ aoproMnatofy 1 2 m*M loumMvi of' 

Goy »fOid-Chlm«rli corpo««io Imit - 

ShoroOm opproun«*My 03 ff#M aoulfMMnt of * 
G«i^-CNlmadi co«pO(«l« kndi^ ' 

STuyi^ pondnQ arM appronmalafy 07 n»l«f 
•oudtMSi of 0«r Hoad-Oyrr^ co ipor f 
limrts 

A#»nnfn*rt4 f^3nc7 

ShouftMvMl ifoo Of Menamaha Pond. 

Shovekna al ASots Hac^ Road Nodh BrancA 
(axtandad) 

Eaalam ahor« of Edy» Island. 
titt/uff GfmH f\pna 
Souih iPovo of Taibury Graaf Pond 
Sfioraina al Ouanaoo Road fa«tandad) 
r«NBQi4vn R%ar 

Sfraraina at oonduanoa wfih Toaai Coao 
Shoiaana appronmataiy tjOOO POtAh of Soud> 
Road 

Shotakna approaimauify 609 aoudi of SomIP 
Road 

7(imn Caif0 Entaa thoraana «*«Nn conaoMniy 
Sdudnocftaf Rand 
Soutfi VKyra of Sqdbnocaal Pond 
NodO af)Of« of SdudinocMf Pond 
Mapa aaaNoMa for InapMlion al «« Toon Hall 
r>»«nnar« MaaaactaiaoiH 

Oav Naad (To««nV Ouliaa County ff IliA 
Oochal Na 6640) 

Irvwyard Soutd 

S^oralaio approoumatafy 2.200 fam nodS of 
wteroaco o n of Ugf'lSouaa Rood and SoiaP 


Shoieano ap p t oa im aw fv 625 Mot noun of aOar- 
aacaon of LoDvkwiaa Road and Waat Rood 
4/iiaoac CV^oan 

Shoraana appnmanoloty 7S mla nodtavoal of 
Old Soudi Rood taniandad) ..... 

Eniaa aSoraane of Uhr Pond......... - 

Shoraana of Old Souti Rood (aaiandad)... 

Ouna araaa along All«ioc Ooaan ahoraina 
Shoraana approaaaHoly 76 mda aot/hoaal of 
Old Saudi Rood laalandad) 


Waalom and nofdiarn anoialaio adha i comr«a>> 
raty 

Soudiatn ahoraia^ «aitan oommunay 


Shoraana al lobsiorvaia Road laatandad) 
ShoraOna al oonRjanoa of aoaam cormacttr^ 
Squfyioclial Pond «oh Manamaha Pond 
Mapa avaiabta for Inapo elt o n af Iho Town Hal, 
Gay Haod. MaaaocNiaaQft 

Naarburyport (CHyK taoaa CoioOy (dCIIA 
Oockat No 1445) 

AOanfc Oman 

Shoraino at loidhoaafam corporaW Nma 

Af Woodbndga Nland 

Shoraana at Ocaon Avanuo (avtandod) 

Sliaiao lloodrtg wMhin cprnnaaatv 
kktimnykik Aaor 

Shoralaia al Jadaryor^ SIraal (aaiandad) I 

At Ooar taland bndga. - . .j 

At conduorKa ol ArdohoAa Rivar - .. j 

towat ArachoAo Roaarvea ahcraino ardan | 

Lpfm 4rtcA0*o Rajaarnar EiRro thoraana widan ; 


ground 

^Ekr»o 


(HGVD) 

#1 

•25 

#2 

•26 

•16 

•11 

•15 

•10 

•11 

•• 

•6 

•10 

•to 

•9 

•i 

•10 

•• 

•f 


communoy 


Mapa ava l abfa for dtapocilon ai dia ComrvMaty ] 
Davatopmoni Oanonmant. City Hal. Pioaaani j 
Siraot No«(t)uyponL MOtaacfiuaafta ' 


•12 


•15 

•• 

•IS 

fl 

•12 


•14 

•0 

•12 

#1 

•6 

•10 

•13 

•13 

•14 


I dOapdi 


Soiaca of Oooda>g and locakon 


Oulncy (CRy). Norfoli County (rCMA Docaat 
No. 6441) 

ftMfmcm 

Upftraoni of ftrM cfoatoig of Fumoco Brooa 

Padiiaay .. - . -. — 

Al oonfluanoa «ndi Cunr an gha m Brook - 

Upatraam wM of Croaoant Soaat- 

Approaimalaly 650 laal upMraam of Haydon 

Saroat .... .. . 

Town Arod* 

Upabaam aala of Edn Sdaof 
Upaoaam oda ol Walar Siraat 

Upaaroam ol aooond cr oaa a ig of Conrad- 

O n fanphaar Aropa 

Al oonauanoa wih Eumaca Brooa *. — 

Oownalraom oda of S Md m an Sdaat -- 

OumcySAT 

Shoraina at Monmoudi Straol faolandad) 

Shoraana at Sunnaa Road loiiandad) .. _ 

Shoraana at Siraoi (OKtanoad) 

Shoradna at Brornfiald Sdaof (aiiandarJI ..., 

ShaoHoar batooan Bn^iaaaca Sdool and Bay 


vouad 

^Fiaao- 


(NGVO) 


Shoraino at HoOomadi Road (aidandad) 
ShaoHow ba t aroa n WaOaaar Siraac and Clwv 
rang Sdool Mong Quviey ShuTO Ofvo 
Oofdmtm Bay 

Shoromo at Shoroham Sdool loxiondod)- 

^orotno at Victory Rood lariondod)__ 

Conluanoa with Toon Rrvor Boy - 

ShoroMio ol Wavanglon Sdool Pndgo-- 

Al Edgo Walar Orivo ind Rock Niand Road 


Tomn RNm Bar 

Confkianoo rrlffi Fora Root , 

StKdoMio al Roadi Stroof _. . - _ 

Shorokno al Oolano Avonuo (aidar^dodl 
Shoraina al Gharry Sdool (ozlandad) 

Mapo aviliMa for biopactlon al tw Olioo of 
Pionrang anS Convaundy OovoAopmant, Oty 
Hafl. Oudicy. Maaaacfkiaotia 

Waal Tiobury (Toam)L Oukoa County fEEMA 
Oockat Ha, 6440) 

AaaaaicOoam 

Shoraana 2.000' woal of Big Homar Pond Rood 


Shoraana at Btg itomar Pond Rood faatandad) 
Shoraino 500 noat of Budaro Pond Rood (aw 


Shoraina ol Butfoit Pond Road faxtandad)- 

Araa 600 faat waal of Maraockon of lABa 
Homar Pond Road and Jao n nta Atfwom 


Entira ahoraina of 
S/taMam flooding Afma 

Dun# araa 609 aatl of waakim oorporato tawM 
Ouria woa 1.400 aaat of woMarn oorpcraaa 

imaa..—.- .- -- 

TmOtay Gnat f^ont 

StKnttm 1.690' aouih of aoaraacdon of Tlah 

Couar Road and Buah Pomf Rood . - 

Shoraino al dam Poao Road (aalandad)_ 

rMsguam fhnr 

Approiurfiataly 1,000' aoudi of South Road 

Approaan at aly 209 aoulh of South Rood- 

Vatayofd Sounds 

Shoraino al PaM PoMt____ 

Btackaraiar Brook appronmalaty 400 north of 

LaiTOona Cw Road c r oao n g -....— 

adabla for Inapa ct lon al lha Town Hak 
Waal Tiabury. Mataachuaaoa 


MlffNCSOTA 


Buffalo (CMyV Wright County (FCMA Oockat 
No. 6446) 

Boftah laftm Al ahoraina 
Mapa av ada bta for dra p i c ho n al fha Oiy Hafl. 
212 Candai Aaanua. Buhaio, Mnnaaoia 55315. 


•11 

•36 

•50 

•61 

•12 

•30 

•34 

•36 

•36 

•t1 

•17 

•15 

•15 

#2 

•16 

#2 

•11 

•15 

•15 

•14 

•12 

•IS 

•12 

•13 

•15 


fli 

rt 


•623 


Soidco ol tioodng and locaion 


#0apo> 
m faat 


ground 


fNQVO) 


Radwoed County (Vnicorporatad Araaa). 
(FEMA Oockat No 6444) 


About 2.5 miaa downatraom of County H tgtvoy 


11 .. 


Abem 1.1 itMoa < 4 )a h aom of CouMy ll ^^ oay 7 
Mi^ avoflabia for tnopacIM n at lha Radoood 
County Courlhouaa, Radwood Fa«A Mnn aa ota. 


MONTANA 


A n aconda Bo a r Lodga County (Untoorporatod 
Araaa) (FEMA Oockat No 6446) 

warn Siihnga Oaak 

Al cantor ol North Caiblo Road-- 

190 laat upaaoam of intarMala Highway 60 .... 
Mapa avaAabfa for Inapactlon ai 9to Ofica of 
OMttor Emargancy Bamoat. 600 SouM Madv 
AnaoondO. Montano 

mchiwuf County. (Unlnoorporotad Aroaa) 
(FEMA Oockat No. 6446) 

Iona Tna OmT 150 faal upatraam dom fhm 
osntar Fouhaamh Sdaai Roula 466) _ 

Mapa aaaflabfa for diapaclion af County Sur- 
wayar'a ORCO. 221 5(h SdOOl. SW. SMnay, 
Montana 

Sldnay (CityV RlcMand County (FEMA Oockat 
No. 6641) 

Iona Tram Oaaa 120 taal dowiwdaom bom 

canMr ol finth Avonua SoUhwo M . - 

>a6ebia for Inapactlon It dw Achland 
County Survayor't Ofieo. 221 56) Sdaaf. SW. 
Skmay. Montana 


NEVADA 


Churchfll County (Unfnoorpo r alad ArooaV 
(FEMA Oockol Na 6646) 

CHnon f%¥ar M mtaraaodon of Caroon Rrwar and 
eariar of US- A.««maia tSAf.S Ikghway 90 

(Ratio Migfratv) . -.. 

Mipa aaadabN for diopactlo n at BufldMg Oa- 
pardnam. 190 Waal lal Sdaai Fakorv Navoda 

NEW JERSEY 


B l ooraIngdaN (Borough). P aaaai r County 
(Oockat No 6640) 
Paquannock Bmr 
At 


Oamnatnmn «da of meat downsdaara c ro tp ng 
of Now V<yk Sucaquahanna and Waalam 

Rakoad - -- - . - .. 

Upfdaom Pda of moM dowmiraam aoaamg of 
PataraorvHannMag Tumpka 


Oownodoam kdi of Park Aocaaa Road — 
Upadaam aaM of downado am aoaatng of Maav 


ApfxonmaMly 119 upadoam of mod upadaom 
croakng of Naw York Suaquahanno and 

Waatam Raflrood -- - 

(jpadoaih alda of moal upatroam c r oakng of 
P a taraon-Hamlxdg Ttanpflia _ 

At upatraom oorporaM kiaM..... - - 

Cotd Spnng Brook 

Al oonfluanco wim Paquamck Rnrar^.-- 

Dow n atrao m pda of Mocopo Road - 

Al downadaom ada of dam at downadoam and 

flt Odd Spring Laka..... 

M upatroam tafa of dam at down t daam and of 

Cow Spring LakO- —---— 

Al downadaam alda of dam ai doamadoam and 

of Star Laka -- - - - 

Approwmoiaty 199 upadoam of Star Uka Road 

Al upttrawn Pda of Woai Short Rood - 

At upadoam Pda of Olan WkJ Avonua 
Approavnafaly 609 > 4 M d oam of Gian Wkl 

Annum ... -. ----- 

Van Dam Bnok 

At eonikianoa aMh Poquormock R«vor . — « 

Appro ai maialy 59 upadoam of Uraon AaOiaM— 
At downadoam pda of Oak BdOdl..---- 


•623 

•674 


•5J64 

•4j6t6 


•1J36 


•1J4S 


*•.677 


•214 


•240 


•254 

•275 


•»7 


•407 

•426 

•435 

•364 

•401 

•420 

•510 

•532 

•541 

*570 

•593 

•249 

•255 

•253 
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Soira Of floods •r>d tocadon 


Apprc m woUfy 430r dDanofr—m ol Kf^oNt Road 

AgproiowiU f y SO* upftrMm of KnoOt Road.._ 

A fip r oam aU f y S2a Mpotraom of Knott Rood_ 

OtHrnoo^ Uk 0 Brook 

At oonMuonoo woh PaquonnocK Rfwor .. _ 

Vip yoomoufy 270^ u^oiraam of Poloroon^iom. 

burg Towpiia..... 

Al doionoira a ra M of dim at d&too o aao m or^ 

of Oolnivood tatvt _ ____^ 

At dcwr no ata m ado of Ror Avonuo___ 


f dowfoam tide of Qfon WkO 
Tftutknr f van Oair 
Al oorfluanoa mat Van Dam BnxAc. . 
A p pro w onaioiif Sta i^alraom of Warwl Soaaf^ 
T'acaa)' r lo Awfi Avoa 

Al dowmaaam ooiponMa Ifnat.. . 

Al downotraam ada of dam al downatrawn and 
Of Lowar fy^raa LaAa 


Al upairaam iida of Buana Vlata Road .. 

Al upalraam Ida of dam ai downairaam and of 


Aidotanaaaam ada of dam at doawaim and 

of Qiao Wida Lafta ___ 

Tfi)i0arf t to PooB Bnok: 

Al 


CWttiraam of dam al lak^ ,, 

Aapa avalaaia lor inapacOoa at d«a Bbommo' 
dda oam t Offk». Borough HaM. BKwmmg d ala. 


#OapO« 

m laat 


oround 

^Elava- 


INGVOI 


BurUngiaa fOtyX BurHotlon Counly (FEUA 
Oocital No. fStd) 


Enam ahomlna mMn oommunay 

Eniaa thoraAna of Aaoacur* CraaA «NBan C9i»> 

immity... -____ ___ 

Napa awalaMa lor Inapacllon al tha CXy Hal. 
432 Ngh Saraai Burarglorv Naw Jaraay 


Mar. Borough. Ilorfla County (FUIA OocAat 


^Vouanool «Mar 

O oa n atraa m corporala hwii .. 

iipatraaia ada of Mam Saaal (IN downairaNn 


OpNraam atda of Mam SaaN (2od doowai ra Na 

croiomgS __ __ 

Oowmaaam ada of Patiaraon 


Upaaaam ada of Na« Vom Suaquar«rma and 

'^faatam Rairoad (3rd Mpatraam oroaamgi_ 

OpNraaia corporala •mht__ 

^onot^onm Bkook: 

Co^Mnoa aNh PaquarmocA Bnm 
tOalraam ada of i«gh SaaN . 

CoanaaaNa Sda of Boomon A, 

Upaaaam ado of VaiMy Road 


^Pproomaiafy 450 faN dma rafr aa m of Sttta 

Roma 23____ _ 

too Mai dbmaaan of SM 

Roula23__ ___ 

Cor’Mnoa wan TrtMtary lo Slonahouaa Brooli 
4 upairaam of oonMnca 

Mt» TrtNAary to Sionahouaa erooa__ 

»y» (VIMM* ler kv^Uon « »• Due« 
Mai Ona Aoa Road. Budar. Now 


©•Aland (BoroughK Barpan County (FCMA 
Oochat Noc OMO) 

Al doan a traarn corponMa Irwtt. _... 

Al tdaaaam (aca of Waal Oahiand Avanua 
Al upNraam laca of Lar^ Una 
At A^Nraam corporala iTTNi 
AAariaaa 5btMA 

At confluanca wifft CryNN UM 
M upuraan faca of U S Room 202 

y upaaaam laoa of StaM Roma 20d 


Al corporala ArrMa 
^'<uay f 

At cordManoa arm Rmpo fW ^ 

At Ooansaaam taca of dam.«__ 

Al 44>aaaam laca of Roma »2 


•270 

•310 

•322 

•3CB 

•321 

•341 

•35B 

•373 

•251 

•2S2 

•221 

•220 

•244 

•2es 

•345 

•243 

•250 


•2B3 

•200 

•331 

*386 

•402 

•435 

•206 

•330 

•340 

•305 

•420 

•430 

•500 

•010 


•200 

•220 

•230 

•230 

•227 

•257 

•279 

•300 

•326 

•211 

*223 

•232 


Somca of fioodno and locaaon 


Approaimalafy 700 taal upairaam of U S Roma 

202 __ _ _ 

TfMmy ^ io Bgmapo Br^or 

At doumalraam oorporala Imdt . 

JuM upaoaam of itoquod Avanua ... 

Appro w m at Ny 440 Mat upNraam of 
Auarrua. .. 


for Mapa cP o n N fia OaAdnd 
M<xtcpN BuiNng. ONdand. Na«r Jaraay 


Old Bddga (Toamahfpk MlddMaa* County 
(HMA Oookal Mo, M35| 

Tooooifti Brook 

Upaaaam ada of Bordaniotm AuNiua 
Approamaiafy 100 (diaanam of PfrN God 

Comaa Road-—...,___ 

Upatraam aaja of U S RuM 0_ 

haact Brook 

Approidmatafy SO upairaam of 
Avanua Dam 


aOopm 


gnxmd 


(MGVD1 


ApproamaMfy 350 upairaam of OM Moa- 


Upairaam aldt of Birch Slraei. _ 

Approunafafy 1.075* doanaoaam of Piaaaani 


AansNy BcoA. 
Al I 


Approdmalafy ITO* doamairaom of OM Bndgm 

Er>0Mhlo«m Road .. 

Aoprotm aa afy 140 dounafra am of Hamurq 

r 

At 


Al Watar Worka Road _ 

AppronmalNy 40 ipaOtam of Slaia Roma 516 

Appromnurtofy 300 upairaam of U S Roma 0_ 

At upalraa 
SoutfRUfOr 
Al Bordamoam Avanua 
Al OmwmN Laha 0am 

AlconMnoaof Mtlohdponoi Broofe..*.^__ 

AMfoMiponar anpoA: 

Al oonauanca mdi Somh RIvn .. .. 

Poamatraa m »da of Tasat Road SOha Roma 

520.... . . 


Appronrnatpy ao doamairaNn of OM endpa- 

Cnflldhloam Road .. ___ 

Al upatraam corporaM Ma._ 

BsmmBor 

At Qardan Stata Pvkuay ovar Chaaaaquaaa 
Craafi_ __ _ 


At Staia Roma 35 ovar Marparat CraNl 
At Slaia Roma 35 our Chaataquaka Craal— 

At Ooaan BouMvard omr Oraalt . _ 

Alono anBra ahorafma____ _ 

Mapa m rNM bM far Mapactlon M lha Old Bndpa 
Townalap Enqnaara OfAca, ToNmaMp Hal I 
OM erxlqa Ptaa. OM Drktoa. Naw Jaraay 


Rompion LaKaa. Borough, haaaafe County 
(FUIA Oodmt No. 0645) 
Riguannpo*/Avar 
Alc 

Al upaoaam uda of f 
Al upahaam oorponM 

Rkmkpc fhror 

Al doumatraam corporaM iin«ea- 


Ai upatraam oda of Rompton Lakaa 0am 
Alupairaa 
fK>oi» Brook 

At oonftuanca mm WaruMiua Rivar 
At upatraam aMa of Broad Saaat 
At braachad dam baioa Lowar Twm LNia 
AaoBtxfok- 

At confMarKO wkh Ramapo Rtwar 
Apprcamaiafy 125 (OMhaam of 

Avanua .. _ . 

At upaaaam Nda of Norm LoBon SiraN 
Approonaiafy 420 abova Oupont Ptaoa 
Lanrm T$mti Lkko 

En»a ahorahta mmin comm tf Ny — .. 

Mapa avai la bia far Inapacdoa N ma MmopN 
CMck a OMoa. Rornpton Uhaa MurvopN BuilO 
tnp. 25 Lanoa Avanua. Romplon Lakoa. Naw 


•230 


•240 

•330 


*350 


•12 


•24 

•35 


•10 

•24 

•31 

•50 

•35 

•30 

•50 

•74 

•12 

•14 

•42 

•57 

•12 

•12 

•15 

•15 

•33 

•80 

•56 


•12 

•13 

•15 

•15 

*10 


•100 

•100 

•214 

•100 

•207 

•200 

•203 

•207 

•211 

•207 

•213 

•221 

•224 

•211 


Souroa of Aoodnp and Mcakon 


aDaptn 
iin Mai 
'abova 
ground 
' *Eiava^ 

I bonm 
I leaf 
(NGVOl 


Roman (TowftahIpL Huntacdon County (fCMA 
OOOM4 No. 0025) 


) 


Al dovmalraam corporaM imao 

UoNraam aida of Evarata Road . 

Upatraam aalt of Kubfa Road 
Fror At oa ha nc AMar 

At coniuanca wm NaNiarac Rnar ^ . ^ 

upairaam Nda of US Roma 202 (Sioia Roma 
31)-- 

Oounalraam ada of Oaylon Road . 
Apprownataty 400 MN upairaam of Dayion 

Road - . - - ... _ 

Sfcond AMshanc Rhur 

Al oonfluanca wim Naahamc Rvar. 

Upairaam Brack Rnmc and Waatam Rairoad ... 

Ooumalroam irda of Jofianna Farrna Road _ 

Approomaialy 950 MN upairaam aaSa of Sn- 
gaanNv iti a n a rru n gi on Road . 

7fw0 kioofwv fhHOr 
At co n fluanc a arm N a ah a nc Rrvar 
Upairaam a«M of Evarma Road . 

At UpNraam corporala limit 
Eaaton Trardon TumpNa .... 

NBtk/f 

At oonhianoa vrtn FaN Naahanc Rtvn. 

00 laN downalraam of PrHata Ortva __ 

Uparoam ada of MM>a SbaN 
Apptoc m aiafy 50 MN upatraam of Capr^r 

StraN_ _ _ _...... 

Roma 20? Tntuimy 

At corNuanoa wah Somn Branch RMm R^ .. 

Downairaam aida of Oory CMia Road___ . 

Oounaaaam nda of vomaaa Comar Road_ 

UpNraam ada N Vorhaaa Comar Road 
SioMjk Brook 

At coniiianof mm South Brvch Ramar^ Rivar.. 
Approomaiafy lOO faN upatraam of BMck Rivar 
and Waatam R»iroad 

Ooumalraam iNa of Fiarrangion Amcton Road 
Upatraam Pda of Sum Roma 31 , . 

Appr oa matafy 1.100 MN upNraam of SUM 

Roma 31--—... .... 

Atmcort g Chpat 

UpNraam pda N Conrai. ... 

Oommabaam poa of Stata Roma 31 ___ 

Appr odm glify 100 MN upNraam of OM CMdon 


Upatraam pda of PnvaM Drva (adNcanc lo 

Chapaknap Omm)..- 

Oownairaam Pda of 4ih (NUraam Pnvaw Orrva 
Oo«mairaam nda of 5th upatraam PvtvNa OMa 
South ararch Rrari Aaar 

At doanabaam corporate Imat _. 

Al oonftuanoa N Route 202 Tributary ^ _ 

Oownabaam pda of Btock Rtvp and Waatam 

Rairoad... 

Upairaam Pda of Conrai croaamg 
Downabaam Pda of FMmngion WTNa Nouaa 


Mapa avaiabM lot btepaction n vn Raman 

Tcwnahp MuncpN Buipng. South Mam Straac 
FMmmgtorv Nap Jariay 

RtvardaM (BoroughX MorrM County (FIMA 
OOCAN No. 9640) 

Riguannpci fhrm 

A p pro n matefy 300 dopnatraam of dowmabaam 

corporate imia .. 

Poamat r aam pdt N PatemorvHamburg Turn- 
pha (IN dopnabaam croapno) 

UpNraam Pda of ConrN 

Ooprabaam pda of Now Vom SuoquahNvia 

arte Waaiam Rahoad.,*. __ 

At uptbaam corporate hmia 
Mapa avaiabM for In a pacllon N ma RrvardaM 
CMrk'a Ofioa. Borough Hai. RrvardaM. Naw 


South SninaplcA. Topnahtp of. MtddMaaa 
County (FEMA OocAN No. 0040) 


Corporate bmat N confluonoa of iratNte BrooA 
Upabaom Pda N Oondaona l 


•121 

•124 

•130 

“136 

•153 

•180 

•182 

•130 

•144 

•170 

•230 

•135 

•150 

•161 

•153 

•170 

•100 

•224 

•102 

•120 

•142 

•150 

•107 

•113 

•126 

•130 


•117 

•160 


•250 

•270 

•363 

•07 

•102 

•107 

•ill 

•ns 


•201 

•213 


•240 

•263 


*55 

•57 
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<rD*pth 

iniMt 

iboM* 


Soiraoi Hoodkig and locMn 


90und 


(NOVO) 


Nanlicoiia (Towvi), erooiiw County (f EMA 
Oodialllo fMO) 

Emt Branch Nardcoka Chaak 

OoomBMifi oorpomla tanka - 

UfMlfMm oda of Kanfon floaO bndga - 

AocMOobmalafy 0.74 ifda downairoam of moat 

upairaam croaainQ of Stata Rouia 20- 

UpimaBni « 0 a of Suila Aouia 20- 

Approoumalahf 11 mfoa w oa t raa oi al moot op- 
airaam croaong of State Route 26 


AoprDaomoMfy 30 fiteaa upatraam of moot ofh 

airiam oroaaing of Stete Route 20- 

TntMrtaiy A lo Eaat Branch Nanhsahm Omk 
Ai conteianca wan Eaal OKoncfi N a n ac o Pa 

Oaak -—---- 


t7S 

•067 


MJ006 

*1.036 


•1.146 

• 1 ^ 


Apofowfwatefy 0 26 mOa upalteam of conOuanoa 

«teh Eaaf Branch R antoo M OaaA. — - 

AoproMmafafy lOO dDam a aaam of Laaiiwtea 

_ 

rrButary 8 to Uat Branch Nanccoha Oaah 
At comiuanoa wah Earn Branch Manaoooa 

Oaaa______— 


•IJ0O6 

•1000 


•M»7 


Aopro awte tefy 0J6 ntea upatraaai of oonfluonoa 

wkh Eaal Branch Nanaooka Oaak - 

MfWr Branch Ateiatcaaa Oaaa 

Doanaaaa m corporate amaa ----- 

A 4 )prt)Qomately 042 rrate dOrm at raarw a* Gharry 

VaDay HM Road--—— --- 

Upatraam ada of Chany Vaflay Hi Road- 

Upaaaora ada of MRte Road,... 

Approoomotefy OSO mOa upaaaarw of RhHpa 
Road..-...-.—— 


•ijm 

•IBM 

•1JB70 

•1J061 

•1.126 

•|.14§ 


Mapa ay aite bte ter te apa ci on at (ha Nartecoa# 
Team HaM, Mama. Naa VotIl 


Norwicfi (Ciyl. Chananoe County fFIMA 
Dociml tea. 6046) 

Chanango ftear 

ConO u anoa of Canaiaaacia OraaO 
Appro rr m a tefy 100 teal upafraara of Hate Shaai 
Approarnatoly 100 teal upatraam of Stela 

Route 23. . —--- 

Appr on Ttetaiy lOO teat aaat of OONRAJL al 

rroflham corporate fentea —■ - . - — »» 

Oanaaarnaem OaaA 

Coniteanoa aOh Chanango Rtear ...--- 

Appro m cTtetefy SO teal upairaam of Stete Route 

11-.,....- ... 

Upabaam adt of Waal Mam Saaat -- 

Upairaam ada of Pteaaani Straal—--- 

Approximately 200 teal downalraam of Stela 

Route 23.... - -- 

Moat kpaaaam oorporaia iMlla--—-- 

Mmia avaltebte for tea pactfon at tte CKy KiA. 
Eaal Mam Saaat. Nonmeh. Nm» Vora. 


*692 

•695 

•1B« 

•\J0» 

*992 


•666 

•14)16 

•14»6 

•IBJ7 

• 14)45 


Nyacb (Vdtepa)^ Roebtend Caonty (FCMA 
Oochat Met 6646) 

/tedbon Raar Erdra tfioratete atew oormirtfy 
Ua^ avaltebte tor bwpaettea at tte Butting 
aapacior*a ORoa ard tia Ctert*! OtAoa. Viaga 
HaA 12 teodh Broadaay. Nyadt. Nam Verb. 


Vorlitman (loam). W aatchaa t ar County tnuh 
Doebaf No. §640) 

Shruh M BnXfAr 

Al doamopaam corporate bnate.-—- 

Upatamn atda of Taoome Stete Parbmay 
Approdmatefy i.iOO teal upairaam of Stete 

Route 6 . . 

Shnjh Oak Brook TnMay » 

Al confteanoa «4h Shrub Otei Sroob 
Appro x imately OS mia upabaam o* Obi Vorb- 
loan Road 

Haaocks m Brooa. [ 

At dom na iraam corpor a te unrte- 
Doamrteaam aida of Himgry Moraa Mobom Omra 
Upairaam ada of Rtega Saaat 
Approtu m ately 0 S a«to upabaam of Stete Rtxfte 

202 A as . ! 

Haaocka Mat Brook T/^utmy f; I 

At oonftuarute HaUocbf MO Qroc* | 

Upairaam trda of »r^hp»oofc Aaarva 
At upairaam oorporaia bmaa 


•366 

•423 

•426 

•42* 

•426 

•367 

•406 

•4» 


•463 


•361 

•406 

•440 





























































F^eral Register / Vol. 50. No. 142 / Wednesday. |uly 24. 1985 / Rules and Regulations 


30183 


Soi^« ol wtd locaBw 


H^OociM UK BfOtA rnlMay^ 

A4 ooniuonM HiAocHa MM Btoo^ 
Approor«68ty 785 ImK domiiMni ol (Vwvtt 
Springs Rood 


Appro*tfT«i«l)r 715 iMi upstrooni of Ckvsii 
SpnngfRood ____ 

SswmO^ 

At ooriAuonco wim Now Oofon flo sorvo^ 
ApproMnoM^ 480 M uptlroom of Stilo 

Rtkrio <18 __ 

ApCKOMirniiMy 0 4 mdo upspoom of SloM Rouio 

118 __ . _ 

AppromMy ^JOO loot downtlniwn of LocAo 
Avanuo.. .. , . 


A p pr om maly 125 IMI uptiraom of LocHo 


Mapa avafiaoia for inapaottori at «ia Town EngA 
naar't OfAca. Town HPH 363 OnOaftsl Avanua. 
Vomiown ilatgri u . Naw VorA 

WwwAck (ToamA Ovanga County (FUAA 
OocAat Noi iMO) 
longhoutmOmk 

Appr oa ana f afy 37 ivOa downaPaam of B«4tar 

fNPEaAsRoad.... 

Upatraam of BuOaim* FaA« fViag 


4 po foBi n w6al» 33 afida icaoaam of BuOamaft 


Ooanaaaam aioa of Caacada Uka Oara . 
O f fm mm tida of Caacada LaAa 0^_ 


Racriwod OaaAr 

Ai Glanaood Road_ _ 

UpaPaara sida of Nawpori Road_ . _ 

^fxxoumataif 88 nala upaoopfi of Nawpori 


Upairaam corporaia Imaa_ _ 

Stony CnaaA 

AI oonitoarioa wffh Wbaaiar Oaak 

Mpatraaai tida of dam . .. 

Upttraam M of Um Cornan Rood.. 

Appro amafaly .71 maa upaaaam of Uraon Cor- 


T/outSirook 

Ai downapaam oorporata inata __ 

Upafraara ado of toiaar Mdtfa School Road . 
UfMfrotm ada of OoA fM Road. 


Arproomalafy 54 nda upatraam of OA HM 


ri'aiNOandi OaaA- ^ 

Ooana l raaw corporaia Anats ___ ... 

Upaaaam aida of R yaraon ftpad __... ,.. 

Lip48aam stoa of Covarad Bndga Road _ 
ApproomaNiy 86 <nia upaaaam of Co^arad 

Bridge Road . .... 

Upairaam aida of Baada RoftI , _ 

Upaaaam stoa of SandCooMlla Road-.. 

Upaaaam aida of Radon Road'____ 

Meal doarnaPaam corporaia lirtsto of V<toMa of 

WanmCA__ .... _IlT..., 

Mom (drifraam oorponda Amas of Vdaga ^ 

WanmcA_ ...._ . , . _ 

UpMmam aida of Wmm Road_I!_! 

AI Old Siaia Saaai_ _ _ 

ArprTwanolaiy JOa upatraam of (toairaarn oor* 
poratalmito .._ _ __ 

AI con^ianoa adh Wawayanda Craafl _„ 

UpfAraam itoa of Siaia School Road__ 

AI oonRjarKa of Wtokham IMia_ 

RhaaarOaaA ” " 

Ai oonR^anea wan Quakar Oaaa _ ^ 

Appro tonamy 58 mia s^afinun of qmftuarKia 
•flh Ouakar Oraafi _ . 

^fJ'RMmtlafy 41 mda dow na i r aam of whaalar 

Road-.. _ _ _ ___ 

Upairaam ada of Whaaiar Road . ' 

At oonftoarM of Stony Craak_ .. 

wmaRhor ^ 

Ai oonfluanoa of Rafgam OraaA. 

upairaam corporaia Mfiaii_ " 

OmaarOaaA *“ 

30 mat doafnairaam of Ruaaki 

'♦vaaay ... . 

Ai contKianoa of Whaafa Oaafi _ _ 


dOapfh 


gtoitfid 

^eiara- 


<NGVOt 


•422 

•448 

•473 

•196 

•237 

•310 

•343 

•390 


•748 

♦771 


•833 

•l.OM 

♦1^ 

•1.088 

•388 

•381 

•391 

•393 

•415 

•428 

•457 

•474 

•541 

•885 

•7» 

•854 

•417 

•431 

•458 

•473 

•486 

•502 

•505 

•507 

•S2I 

•522 

•523 

•525 

•522 

•523 

•523 

•387 

•390 

•308 

•408 

•415 

•387 

•390 


•387 


Sot/oa of Aooding and locaaon 


Approo m a l afy 570 kaal upat raam of oorporaAa 


Btoc* AdMCba OmaA 

Appronmaiafy .25 rmia doanstraam of corpo- 


Approoumaiafy 528 idsaaaam of corporaia knda. 

/itmna DaaA- 

ApproMmaiafy 400 downspaam of corponaia 


Apprommatafy 750 upaaaam of corporaia Ms 
(Wanaood £j4r 
Enom BhoraAra watan oomrrsxuiy 


dOapth 


grourM 

^Eiava 


(NCiVOt 


Mapt aaala b la Aar fnapacdan ai lha lAarwtok 
Team Hall. Warmck. Naw Yorit 


NOimf CAROUNA 


Saytoro aeamli Ramdeo County (Tf MA 
Oockm No. 8646) 

AlMc OWT 'Rmktoo SounO-'Btv wt»w> 

commumiy_.. , ... 

North ^fong Bay R»ar lAkPsn cona wi ty __ 

SooCk Aoty m0&r Witfan commurwty. 

Wapa asakabia for Inapactlan af lha RarrAoo 
County Courmouaa. Bayboro, Worih Cmokim. 

•ama County (UnAncorparaiad Araaak (FEMA 


AmMc Ocmn/Albmmort 9 Sotnd/Chtmmn ffhm 
Along ahorakna Rom lha nor8imn county 
boundary to MMul 08 maa downairaam of lha 

U S Highway 17 bhdga _ _ 

Atoarmarto SoufHi/Bakhafor 
At amok Wafrxif PM 

AI Morgan Swamp __ _ 


About 1 7 milaa downairaam of SR 1301_ 

AtM 16 mAaa upairaam of U.8 Highway 13 
Ahoul 2400 faat downairaam of SR 1208 
About 8100 laat i<Mlraam of SR 1308. . 
OmAM AKar f/toufarr 

AboM 16 mAaa downabaam of NC II. 

Juai down aa aam of NC 11.__ 

Juaiupairaamof NC 11 _ _ 

Jual upairaam of SR 1201._ 

OnAm Srnmmp 

Jual downabaom of 8A 1204 . _ 

Aial upairaam of NC 308_ 

OmkaOmit. 

At confkianca wdh CaMaa Rivm_ 

Ajal upairaam of SR 225 


About 0 5 nda upairamh of NC 308 . 

OhcAaf Sommp, 

At conAuanca wtoi Salmon Craak_ 

Amt upairaam of NC 45. - 

Emtmoat Stoa m p 

At oonduanca wtoi Satoton Craak _ 

Juat downaaaani of SR 1354.. 

raaanoaf Smmtp T/toutory Ato t. 

At oonftoanca wdh Eaaimoat S wamp_ 

Juat upatraam of SR 1356__- . 

€m$imoat S mnrp Trtutmy Na I: 

At oorOtoanca wfto Eaatmoai Swamp _ 

Aial upairaam of NC 46__ 

Eaafrwoaf Sriumo TftkAofy No 3: 

AI oonfluanoa with Eaumoaf Sw^r^ - ■. 

Amt downairaam of SR 1354_ 

Aacka Awtod 

About 2500 laal downairaam of SR 1120 _ 

Aial downairaam of NC 11_-_ _ 

SaimohCfmk 

At corMuanca wOh Chowan Riwwr 

Al conHuanca of Crickal Swarrp __ 

Unnamad Tributary No 1 
At conAuanoa wdh Salmon Craak . 

Jual downairaam of NC 45.. . 

Aial itotRaam of Htghaay 17... 

IMnamad TNMmyHo 3 
Al oonAuanoa w«h Urtnamad TrtiUlmv No 1 . 
Ami upairaam of US. lighway 17.. 


Mapa atra W abla lor toapaedoa at ma County 
Coimhouaa. Oundaa SSraai. Wktowr. Norih 
Carokna 


•389 


•490 

*481 


•447 

•449 


•622 


•8 

•2 

•8 

•11 

•15 

•80 

•95 


•60 

•66 

•71 

•72 

•80 

•15 

•20 

*48 

•13 

•14 


•30 

•36 

•33 

•42 

•38 

•45 

•54 

•70 

•7 

•13 

•6 

•11 

•22 

•22 

•38 


Souroa of Aoodng and tocabon 


Unincorporatad Araaa af Camdan County 
(FEMA DocAal No. 6648) 

AJbanwN Sound Along Bhorakna from ihoui 2 
miat aoum of lAfaa Roni to Camdan Pomi , .. 
maaccMito/ivaitorway 

Along a horakna Of Indtontown Creak bom SR 
1147 to US Highway 158 
AJong Crookad Otak thorakna Irom iha moulh 

of SR 1107_ _ 

Along thototmm bom Camdam Pont to oonfbh 
anca of Croofiad Oatok __ 


Along ahovama aom about 12 nda* upatramn 
of SR 1205 to aboul 0 l3 rrda wad of mtar- 
aacaon of WhnahaN Road and Hoify Owa 
Along Sawyan Oaak downairaam of SR 1200 . 
About 02 mia waai of mlaraac«on of NC 343 

artoSRl138 _ 

Along phoralnt Irom about t .O nda upairaam 
of Traaaura Rpml to about 20 mf&o toulh of 
MkaaRpmi 

Atong A/anauaa Creak bom mou8> toNC343 - 
At conAuanoa of Raymond OaaA 
Atong Portohonk downairaam of SR 1148 
Mapa avaHabla for inapaciton af tha County 
Contthoo— Camdan\ North Carokna 

Holdan Beach (Tawni, Brunawtek County 
(FEMA Oochal Na^ 66481 
AJtoiic Ocaart 

Atong aoulham ahorakna of baratoaat a f Wator- 
way bom Boyd Saaat to Katoiaad Straat 
Atong monakn a from waata m corporai a Wnaa to 

Scotch Bonnat Orhm_ _ * 

Maps avaAabia for toapaetton at tha Town Mak. 
Holdan Baac^ North Caroima 

Long B aach (Town^ Brunawtefc Counfy (FEMA 
Oockal No. 1441) 

AAamkc Otmon 

About 300 feti aoum of Oeaan Hignway bom 
••Mom corporaia ImAa to 25ih Straaf Wad 
Atorg Yikrhf Omm bom aadam corporaia kmca 
to 278i Siraaf Woof 

At conAuanca of Ekrabalh Rmut wuh inbiooaif 
af Waterway 

Along dtorakna. . . 

Mapa av a ka ON far toapactlon at ma Town MaA 
Long Beach. Norto CarMi 

Mamaa (Town)^ Oara Counfy fFCMA Oockat 

Ho. ioa) 

RaanpiurSoimd 

Along Corporaia Carokrw unatk west of Vlrgto« 

Oaim Road ... . 

Along Anaraaa Oofo Saaaf about 1800 laal 
bom tw mtaraackon with Ouaan itoabalh 

Avtrwa . 

Mapa avatlahia for mapadton af the Town Ha«. 
Mantoo North Caroirto 

Ocean tola Baach (Toam)« Brunaanck County 
(FEMA Oockal No. 8848) 

Aaantc Ocomn 

Al north arto Of NC 904 bndga over tnOacoastal 


ROapto 


ground 

^Etoua- 


(NGVD) 


At tntaraackon of Craven and Concord 8Mto„ 
Along aoulham ahorakna of bwacoattal WafM- 

way north of ShaQofto Sound . . 

Along ahorakna... ....... , ,,, 

Mapa avaAabto for biapactton at lha Town HaM. 
Ocaar> toto Baach North Cmokne 

Ortantal (TownK PamAoo Counfy (FEMA 
Oockal Na. 8648) 

AtHnOc CbMri/RimRto Sound/Nouta Fbmr 


Momo Oook WkNn artr a tamtormi imila.__ 

Mapa avallabia far toapactlon at tha Pamkoo 
County Courthouao Boitont. North ConAno 


•13 

•20 


•12 

•12 


•14 

•19 


•9 

•10 


•13 

•13 


• 1 $ 

•20 


•8 

•8 
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Sodoa of ODortng and locaaon 

FDapfh 
m Mat 
abom 
ground 
^EMm 
ion m 
Md 
(NOVOf) 

NORTH OAKOTA 


Maraopd (ToamaMpt. Caaa Coonty (FEMA- . 

•540) 

Shayanrd Midr tOO Mai upataam of td canid- 

taM nl dO 

•502 

Mapa avaOatM far tdpattton d Tewnahip Hal 
RouM 1. Harwood. Norm Oddla. 

Raad (TmanaMp)* Caaa County (FIMA Dookat 
No^ Oiat) 

dhnanrd RHor 100 Mai upataam of td oantar- 

Sna At r^tisUy 17 

*505 

Cbudy £tan /I- Al td oorduaitco wit) 

Mapa awdiatla Mr MapartMn d Townahy HdL 
Rural RouM 2. Fargo, Nodh OdmU. 

•tot 

OHIO 


Caray {V)» Wyandot County (FIMA Ooctd No. 
M40 

Spnngnun 

At conOuanea of Ory Mm__ 

Aid updraam of Dannd (upaaraam croadnM_ 

Or Mat 

Aid upatroam of Eaal ftiddy Btad_ . 

Abod 1700 Md upataam d Ead Findlay 

fWe a .. . . 

•510 

•525 

••to 

*514 

awwnDRilr 

AT AAnlLanfla tMUfi fifVMg Mai 

•SIS 

About 1475 Md upatroara of Norm Vonoa 

fiUMt. .. _ . 

•510 

ShaOpw FMpcdy Nad ooaaing of Coraai and 
Eid Nort) Stad—... 

ft 

Mama amMbia Mr twapacton d td Murwydf 
Mairtng. 127 Nodh Vanoa Straaf. Caroy. OhM 

SprMflMId (Ctlyl CMrt County. fFEMA Ooctd 
No. 5i4i) 

AMP Rhor 

Al OAAfllWnQA Af ajai <VmIi _ . 

*503 

About 052 mio laMdoam of U & RouM ••..«_: 

too 

At mouti.^...^_ _____ _ 

About 0B6 mia upaoaom of Bdmod Asui_ 

Mapa mdiabM Mr twpaoton d td C% BdM 
75 Ead Hdi Strad. SprmgAaid, OMo 

t05 

•954 

OREGON 


Coftaoa Oroaa (CtyV Lard County (FEMA 
Doctal No. 5545) 
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Issued: |uly 10,1083. 
lefTray S. 

Administrator, Federal Insurance 
Administration. 

|FR Doc, 85-17405 Tiled 7-23-85; 8:45 am| 
WxmO coot 4714-03-11 


FEDERAL COMMUNICATIONS 
COMMISSION 

47CFR Part 73 

lOockel No. 2073S; RM-130L et al.| 

Changes In the Rules Relating to 
Noncommercial, Educational FM 
Broadcast Stations 

AOENCV; Federal Communications 
(.'ommission. 

action: Final rule; correction. 

summary: These corrections to the 
Memorandum Opinion and Order 
relating to noncommercial, educational 
FM broadcast stations are necesjiary 
because the original printing contained 
erroneous information. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 


for further information contact: 
Kathryn S, Hosford. Moss Media 
Bureau. (202) 632-9660 
Michael Lewis. Mass Media Bureau. 
(202) 032-0660 

SUPPLEMENTARY INFORMATlOfC 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. Television 
broadcasting. 

Erratum 

In the matter of changes in the rules 
relating to noncommercial, educational FM 
Broadcast Stations: Docket No, 20735. RM- 
1301. RM-1974. RM-2865 

The Memorandum Opinion and Order 
in the above entitled proceeding (FCC 
85-328. Mimeo 35929) adopted June 20. 
1985. released June 27,1985. published 
July 9,1985 (50 FR 27954). IS 
CORRECTED as follows: 

1. In paragraph 61 of the text, the 
Commission's action is changed from 
“effective up adoption" to "effective 
upon adoption" 

2. In Appendix C, 47 CFR 73.525, Table 
B in paragraph (d)(1), the effective 
radiated powers (kW) for NCE-FM 
Channel 203 should changed from "2.9" 
to "3.1" and channel 214 should change 
from "46.7" to "46.8 ' 

Federal Communications Commission. 
William |. Tricarico, 

Secretary. 

|FR Doc. 85-17519 Filed 7-23-85: 8:45 am) 
MLUNO CODE 4711-OI-M 


47 CFR Part 73 

IMM Docket No. S4-32) 

TV Broadcast Stations In Arecibo, PR 
et al. 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: Action taken herein assigns 
UIIF TV Channel *82 to San )uan. 

Puerto Rico, as a replacement for 
noncommercial educational UHFTV 
Charmel *74, at the request of Fundadon 
E Educacion Cristiana, Inc. 

EFFECTIVE DATE: August 18,1985. 

ADDRESS: Federal Communications 
Commission, Washington. D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro. Mass Nfedia Bureau^ 
(202) 634-8530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 


PART 73—(AMENDED! 

The authority citation for Part 73 
continues to read: 

Authority: Sect, 4. 303. 48 Stat,. at 
amended. 1066.1082: 47 US.C 154. 303. 

Memorandum Opinion and Order 

In the Matter of Amendment of ( 73.606(b). 
Table of Assignments, Television Broadcast 
Stations (Arecibo. Cayey, Son {uan, Utuado, 
Puerto Rico); MM Docket No. 84-32, 

Adopted: June 26.1985. 

Released: |u]y 10,1985. 

By the Chief, Policy and Rules Division. 

1. By a Report and Order, 50 FR 1227, 
published January 10,1985. the 
Commission, on its own motion, 
amended the Table of Television 
Assignments for Puerto Rico to reflect 
the reallocation of the spectrum 
between 806 and 947 MHz (Channels 70- 
83) for land mobile use. Since no party 
stated an interest in applying for 
Channel *62. which would have been 
assigned as a replacement for 
noncommercial educational Channel *74 
at San Juan, the Report and Order 
deleted the channel without assigning a 
substitute channel. 

2. On January 28.1985. the Fundacion 
E Educacion Cristiana. Inc. 

("petitioner") filed a petition for 
reconsideration requesting that Channel 
*62 be assigned to San juan, stating that 
it would apply for the channel. Channel 
*62 can be assigned to San Juan, in 
compliance with a site restriction of 21.6 
miles east to avoid a short-spacing to a 
construction permit issued to Station 
WUSA. Channel 58 at Caguas, Puerto 
Rico.' 

3. In view of the interest expressed, 
we believe the public interest would be 
served by assigning Channel *62 to San 
Juan as it could provide that community 
with its second noncommercial 
educational service. Accordingly, 
pursuant to the authority contained In 
sections 4(i). 5(c)(1). 303(g) and (r) and 
307(b) of the Communications Act of 
1934. as amended, and §{ 0.61,0.204(b) 
and 0.283 of the Commission's Rules, it 
is ordered. That effective August 18, 

1985. the Television Table of 
Assignments. { 73.606(b) of the Rules, is 
amended with respect to the community 
listed below, to read as follows: 


Oty 

Cfmnnal No 

San Juan 4R__ 

2>. 4-. •6>. It 24. 30. wid 
•42 



* The Aetodeliao of Meximum Service 
TeJeceeiere. Inc. filed comments pointing out tbel 
the file restriction of 15 miles east for Channel *02 
et Sen |uen. ss stated in the Notice, wet 
iniiiffHdent. 
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4. It is further ordered. That this 
proceeding is terminated. 

5. For further information concerning 
this proceeding, contact Leslie K. 
Shapira Mass Media Bureau. (2D2| 6^14- 
8530. 

Fcdiral CommunicaUons Cummiwiign. 
Charles Schott, 

CAia/. Micf and Huhu Divisitni, Mass Medta 
Bureau. 

|FR Doc 85-t7520 Filed 7-23-65: 8>I5 am) 
oiLUNO coot 


INTERSTATE COMMERCE 
COMMISSION 


49 CFRParU 1104,1105. 1151, 1152, 
1155,1160, and 1180 

lEx Part# No. 4491 

Filing of Pleadings and Applications 

AGENCY: Interstate Conunerce 
Commission. 

ACTION: Final rules; correction. 


summary: At 46 FR 34474. fuly 29.1983. 
the Commission published rules 
reflecting centralbtalion of certain 
functions and responsibility of the 
Office of the Secretary for the receipt 
and docketing of all formal applications, 
petitions and subsequent pleadings Filed 
in such proceedings. That notice 
contained an omission, which this notice 
corrects. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen M. King (202) 27S-7428. 

SUPPtXMCNTARV INFORMATION: The 
amendatory instructions in the notice 
appearing at 46 FR 34474 arc corrected 
by adding an additional instruction (15) 
to follow instruction (14) appearing on 
page 34476 to read as follows: 

PART 1180—RAILROAD ACQUISITION. 
CONTROL. MERGER. 

CONSOLIDATION PROJECT, 
TRACKAGE RIGHTS, AND LEASE 
PROCEDURES 

41190.25 I Amended) 

(15) Paragraph |f)(2| of { 1180.25 is 
amended by removing footnote 3. 

)«inNM tl. Bs>'ne. 

Si^crctary, 

|Ht Doc. 85-17556 Tiled 7-ZV85; 8 45 am) 
•lUJNO coot rossei-ii 


DEPARTMENT OF THE INTERIOR 
Rsh and Wildlife Service 
50CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Determination of 
Experimental Population Status for 
Certain Introduced Populations of 
Colorado Squawfish and Woundfln 

agency: Fish and Wildlife Ser\ice. 
Interior. 

action: Final Rule. 

summary: llie U.S. Fish and Wildlife 
Service will introduce Colorado 
squawfish (Ptychocheilus ludus] and 
woundfin (Pl^opterws argentissimus) 
into the Gila River drainage in Arizona 
and determine these populations to be 
**nonessential experimentaF* 
popiilationa according to section 10(j) of 
the Endangered Species Act of 1973. 
Section 10(j) of that Act authorizes 
‘'experimental'* populations of 
endangered species to be treated as if 
they were threatened. 

The Service has much more discretion 
in devising a management program for 
threatened species than for endangered 
species, especially on matters regarding 
regulated taking. Accordingly, a special 
rule to allow take in accordance with 
State and Tribal law is established for 
these nonessential experimental 
populations. In addition, section 10(j| 
authorizes such experimental 
populations to be determined to be 
"nonessentiaT to the survival of the 
species: a nonessential experimental 
population is not subject to the 
protection of 7(a)(2) of the Act. but 
instead is treated under section 7 as a 
species proposed for listing. In the past, 
these fl^es were widespread in the 
State of Arizona where they occurred in 
several river drainages. This action is 
being taken in an eBort to reestablish 
populations of Colorado squawfish and 
woundfm within their historic range. 
OATES: The effective date of this rule is 
August 23.1985. 

ADDRESSES: The complete file for this 
rule is available for inspection, by 
appointment, during normal business 
hours at the U.S. Fish and Wildlife 
Service. 500 Cold Avenue, SW„ P.O. Box 
1306. Albuquerque. New Mexico 87103. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Conrad Fjetland. Assistant Regional 
Director. U.S. Fish and Wildlife Service, 
Albuquerque. New Mexico 87103 (505/ 
7(36-2323 or FTS 474-2323J or Mr. John L 
Spinks, )r.. Chief. Office of Endangered 
Species. U.S. Fish and Wildlife Ser\ncir. 
Washington, D C. 20240 (703/235-2771). 


SUPPLEMENTARY INFORMATION: 
Background 

The Endangered Species Act 
Amendments of 1982. Pub. L No. 97-304. 
became law on October 13.1982. Among 
the significant changes made by the 1982 
Amendments was the creation of a new 
Section 10(j] which established 
procedures for the designation of 
specific populations of listed species as 
"experimental populations." Regulations 
implementing the experimental 
population provisions were published on 
August 27,1984 (49 FR 33885). Under 
authorities in the Endangered flpecies 
Act (ESA) previous to the 1982 
Amendments, the Service was permitted 
to translocate populations into 
unoccupied portions of a listed species' 
historic range when it would foster the 
conserv'ation and recovery of the 
species. lx>cal opposition to 
translocation efk)rt8, however, severely 
handicapped the effectiveness of 
translocation as a management tool. 

This opposition stemmed from concerns 
regarding the restrictions and 
prohibitions on private and Federal 
activities affecting endangered species 
under sections 7 and 9 of the Act. Under 
section 10(i) of the 1982 Amendments, 
past and future translocated populotions 
established outside the current range, 
but within the species* historic range, 
may now be designated at the discretion 
of the Service as •‘experimental.*’ Such a 
designation will increase the Service*8 
flexibility to manage these Iranslocateil 
papulations because the Amendments 
provide that such experimental 
populations of species which are 
otherwise listed os endangered may be 
treated as threatened. The Service has 
much more discretion in devising 
management programs for threatened 
species than for endangered species, 
especially on matters regarding 
regulated taking. Moreover, 
experimental populations found to be 
"nonessental" to the continued 
existence of the species in question 
would not be afforded protection under 
section 7(a)(2) of the Act. which requires 
Federal agencies to refrain from 
activities which are likely to jeopardize 
the continued existence of a listed 
species or adversely modify its critical 
habitat The individual organisms 
comprising the designated e.xperimcntal 
population will be removed from on 
existing source or donor population only 
after it has been determined that their 
removal itself will not violate section 
7(a)(2) of the ESA and complies with the 
permit requirements in section 
10(a)(1)(A) and (d). The two species of 
fishes included in this determination are 
Colorado squawfish UHychochcHns 
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lucius] and woundfin {Plagopterus 
argent/ssimus), both of which are 
currently listed as endangered. Donor 
populations for both species will come 
from stocks at Dexter National Fish 
Hatchery, and their use has been 
addressed under the permit and section 
7 consultation for the hatchery, Dexter 
NFH has already demonstrated the 
ability to produce sufficient squawfish 
for the reintroduction effort, but has 
been less successful with woundfin 
production. If the Service is unable to 
produce the required numbers of 
woundfin artificially, additional adult 
woundfin will be gathered from the 
Virgin River as discussed In the 
Woundfin Recovery Plan, A section 7 
consultation on the possible removal 
from the wild was completed on March 
5,1985. The biological opinion found 
that such removal will not jeopardize 
the species if the fish are removed from 
the intermittent stream area 
immediately below the Washington and 
Mesquite water diversions. Woundfin 
below these diversions become stranded 
and die when the river is diverted for 
irrigation. 

Colorado squawfish were once 
widespread, occupying the entire 
Colorado River system including the 
Glia River system in Arizona. Squawfish 
were also present In tributaries of the 
Gilo River, including the Salt. Verde, 
and San Pedro Rivers and likely several 
others. The last specimen known from 
Arizona waters was collected In the 
early 19S0*s and extensive sampling 
subsequent to that date has failed to 
locate specimens anywhere ivithin the 
State of Arizona. The reasons for the 
decline of the Colorado squawfish are 
dewatering, dams, and competition with 
exotic species of fish. However, good 
habitat remains in the stream areas 
selected for the reintroduction of the 
Colorado squawfish and there is a good 
likelihood that it will become 
reestablished in these areas. 
Establishment of experimental 
populations of Colorado squawfish will 
make a significant contribution to the 
recovery of the species and will 
therefore fmiher iu conservation. The 
Colorado Squawfish Recovery Plan calls 
for reintroduction of the species into 
selected streams in the lower basin 
where the species formerly occurred. 

The stock of Colorado squawfish to be 
reintroduced will come from an existing 
captive bred population and will not 
result in the removal of any individuals 
from the wild population. 

Woundfin were originally distributed 
tn the mainstream Colorado. Gila. Salt, 
and Virgin Rivers. Dams and dewatering 
have made moat of these habitats 


unsuitable, while exotic species, 
especially red shiners (Notropis 
iuirensisj, have outcompeted woundfin 
in the few remaining flowing streams. 
Only the Virgin River continues to 
maintain a woundfin population. The 
Service proposes to reintroduce 
individuals from Dexter National Fish 
Hatchery to stock the experimental 
populations. If insufficient woundfin are 
produced at Dexter, additional adult 
woundfin will be removed from the 
Virgin River as discussed in the 
Woundfin Recovery Plan. The Woundfin 
Recovery Plan calls for reintroduction 
into central Arizona streams where this 
species formerly occurred. The stream 
areas selected for reintroduction of the 
woundfin contain good habitat for this 
species, and the likelihood that these 
experimental populations will become 
established is good, if these 
experimental populations are successful 
they will make a significant contribution 
to the recovery of the woundfin. The 
release of these experimental 
populations will further the conservation 
of the species. 

Summary of Comments and 
Rocommenda tioQs 

In the April 10,1984, proposed rule (49 
FR 14149) and associated notifications, 
all interested parties were requested to 
submit factual reports or information 
that might contribute to the development 
of a final rule. Appropriate State 
agencies, county governments, Federal 
agencies, scientific organizations, and 
other interested parties were contacted 
and requested to comment. A 
newspaper notice was published in The 
Arizona Republic in Phoenix, Arizona, 
on April 25,1984. which invited general 
public comments. Seventeen comments 
were received and are discussed below. 
No public hearing was requested or 
held. 

Seven letters were received in support 
of the proposal. Three others expressed 
support of the experimental population 
concept, but had some reservations or 
requested specific changes in the 
proposal. Four letters were received In 
opposition to the proposal. Two letters 
received requested information, and 
another had no comments. Summaries of 
the comments and questions in these 
letters follow: 

1. Support for the proposal was 
received from the American Society of 
Ichthyologists and Herpetologists, the 
Desert Pishes Council, and Arizona 
State University. 

2. The Arizona Office of Economic 
Planning and Development had no 
comments on the proposal. 

3. Two law firms responded to the 
proposal, one requested a copy of the 


draft Environmental Assessment, and 
the other requested copies of all 
comments which the Service received 
regarding the proposal. 'Fhe requested 
information was sent 

4. The U.S. Forest Service supports the 
proposal. They submitted the following 
comments and questions regarding the 
Environmental Assessment (EA) for this 
action: (C^comment A ^Service 
response) C. Who will sign the Decision 
Notice? A. This final rule is signed by 
the Assistant Secretary of the interior 
for Fish and Wildlife and Parks. C Is the 
issue of the EA to determine the proper 
classification of the two species? If so. 
the effects of different classifications 
should be discussed. A. The issue of this 
EA is the proper classification of 
reintroduced populations of these two 
species. Additional clarification of the 
effects of different classifications has 
been added to the EA. C The statement, 
in the EA, that without these 
reintroducHons one or both of these 
species could become extinct in the 
forseeable future, Is a direct 
contradiction to the designation of these 
populations as nonessential to the 
survival of the species. A. The Service 
agrees with this comment and has 
changed the wording to more accurately 
reflect Service intent. C. The Forest 
Service feels that they should be more 
involved in a cooperative preparation of 
the EA. A. The basic responsibility of 
preparing the EA rests with the Service. 
However, the Service has cooperated 
with the Forest Service by obtaining that 
agency's input In preparing the EA. 

5. The U.S. Bureau of Reclamation 
supports the proposal and offered to 
help in monitoring the reintroduced 
populations. They expressed some 
doubt about the probability of success 
of some of the reintroductions due to 
habitat factors. They noted that some 
downstream movement could occur over 
dams during periods of unusually high 
flow, and asked that it be specified that 
any such fish retain their nonessential 
experimental status. This has been 
clarified in the rule. They also expressed 
concern over the effect of squawfish 
reintroductions on bald eagle food 
habits. The Ser\ice'8 response is that 
although the squawfish is a top fish 
predator, it successfully coexisted for 
thousands of years with the bald eagle. 
Razorback suckers are also being 
reintroduced into the Salt and Verde 
Rivers, and if successful, will provide 
added food for the eagles. If the 
squawfish reintroduction is successful, it 
is believed that the overall effect will 
also benefit the eagles. A Section 7 
consultation on this effect was 
completed on January 11.1985. The 
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iMulogical opinion found that btilh fish 
species would be affected positively by 
the proposed action, as would the bald 
eagle. 

6. The Arizona Came and Fish 
Department supports the proposal, 
however they feel recovery of these 
species would be better served by 
designation of these populations as 
essential experimental. They olso noted 
that the recommended sites were being 
further evaluated in the summer 19B4 
The Service’s response is that 
biologically, the survival of ncitlier 
species will be dependent upon the 
survival of the reintroduced populations 
and loss of the reintroduced populations 
w til not further jeopardize these species. 
Wild populations of both species appear 
to be stable and there are no Immediate 
threats to that stability, llius. 
nonessential designation seems more 
appropriate. 

7. The U.S. Bureau of l.^nd 
Management supports Uic conr.cpl of 
reintr^uction of noncssential 
experimental populations of endangert'd 
species. 1 lovvever. they requested a 
change in the special rule to allow for 

' taking of the species incidental to 
activities that are otherwise lawful.** to 
remove Section 9 prohibitions that might 
restrict development activities. This 
provision has been added to the special 
rule: however, taking of these species 
will be under the regulatory control of 
the State of Arizona and the White 
Mountain and San Carlos Ap^ichc 
Indian Tribes. Violation of applicable 
State and Tribal laws will also be a 
violation of the Fjidangered Species Act 
BlAf also submitted the following 
questions pertaining to the proposal: 
question. 44 Serv ice response) Q Under 
what circumstances is informal 
consultation required? A liiformul 
conference is required when a Federal 
ugenc) proposes to take. fund, or 
authorizes an action which is liktdy to 
propordize the continued existence of 
the Colorado squawHsh or the 
woundtin. Consultation is not required 
for nonessential experimental 
populations, only an informal 
cunfercMice. Q. Do these experimental 
nonessential populations count toward 
eventual recovery and delisting? A. Yes 
Q. I low long will the experimental 
reintroduction period be. and how will 
its success or failure be measured? /\ 
The rule sets forth a lO year 
reintroduction program: however, the 
experimental designation will remain on 
these populations until each specii^s is 
delisted. Success or failure will be 
determined by monitoring curried out b> 
the State of Arizona. Q. W ill woundrin 
reintroductions lie terminated if the 


source populaUon in the Virgin River is 
significantly reduced? A Culturing 
woundfin at Dexter National Fish 
Hatchery has not succeeded us well us 
has squawfish culturing, but continues 
to improve. If Dexter is unable to 
produce sufficient number of woundfin. 
they will be taken from the Virgin River 
us described in the Woundfui Recovery' 
Plan. These fish are normally trapped 
below irrigation diversion structures and 
lost when these reaches of the slreems 
dry. The Section 7 consultation on the 
possibility of removal of wild stocks 
from the Virgin River for reintroduction 
concluded that such removal would not 
jeopardize the species. Continued 
monitoring of the woundfin in the Virgin 
River will assure that removal does not 
significantly reduce the population. Q. 
Under what circumstances, and how, 
would nonessential populations be 
reclassified as essential? A. The entire 
concept of the nonessential 
experimental designation is to assure 
private and governmental entities that 
Federal regulatory controls will be 
relieved on reintroduced populations 
Nothing in the 1982 Amendments 
expressly discusses changing a 
designation from nonessential to 
essential. However, the Implementing 
regulations do note the Congressional 
inlGiit. as indicated in the House Report 
ciccompanydng the Amendments, to be: 
‘'Regulations (to establish the 
experimental population designation or 
designate experimental populations! 
should be viewed as an agreement 
among the Federal agencies, the Stall* 
fish and wrildlife agencies and any 
landowners involved Changes in the 
regulations should only be made after 
close consultation with all of the 
affected parties.** (H.R. Rep, No. 567, 

97th Cong.. 2nd Sess. 34.1982). The only 
action that might make the Service 
consider a change from a nonessential 
to an essential designation would be the 
loss of all or a significant portion of the 
wild populations. However, even in that 
extreme case, such a decision w'ould 
require a rulemaking procedure 
involving extensive contact with Federal 
and State agencies, interested parties 
and affected landowmers. publication in 
the Federal Register, and a public 
meeting if appropriate (50 CFR 17.81). 
BiAl alk) requested that meetings be 
scheduled between affected land 
management agencies. State and county 
governments, and the public to discuss 
the reintroductions and the 
implementation of the action. 
Notification of the proposal was 
widespread in Arizona and the Sttrvicc 
believes that a series of meetings were 
not ni^eded on this rule since all 


Interested parties are well informed 
about the proposed action. The Service 
has made every effort to answer BLM's 
questions both in writing and in person 
llie Service is satisfied that the 
regulatory requirements of section 10(j) 
of the Act and 50 CFR 17.81 have been 
satisfied. 

8. The Anzona Department of Water 
Resources supports the concept of 
experimental reestablishment of these 
two species. I lowever. they oppose the 
reintroduction of these species in any 
areas where there are proposed water 
projects contemplated at this time. The 
Service*s response is that virtually all 
stretches of major streams in Arizona, 
including Uie Gila. Verde, Hassayampa. 
and Son Francisco Rivers, have been 
contemplated for water development 
projects. Many of those projects will 
never be developed because the water 
of these systems is already fully 
committed Others will be developed 
further to use existing water rights, but it 
is difficult to predict when and where 
which alternative of which project will 
be built, ll is possible that projects built 
in the areas where rclntroduc^ 
populations of woundfin and squawfish 
exist would have detrimental erfecis on 
those populations. However, the succes5 
of this reintroduction effort will be 
based on achieving a widespread 
population bate for these species so that 
detrimental ejects in a localized area 
will not appreciably reduce their overall 
chances for successful reestablishment 

9. The New Mexico Department of 
Came and Fish opposes the proposal. 
They submitted the following comments 
pertaining to the proposal: 

(C—comment A Service response) C 
lliey were not contacted in the 
development of the proposal. A. 
Although the Service did not directly 
contact New Mexico Department of 
Game and Fish, that Department was 
contacted by the Arizona Game and 
Fish Department Arizona requested 
New Mexico’s input into the 
development of th^ proposal, but 
received no reply. It was assumed that 
New Mexico bad no comments on the 
progrant presumably because the 
reintroductions are unlikely to affect 
New Mexico. C. The upper Gila River 
woundfin transplant sites are not within 
historic range. A. The known historic 
ranges of many southwestern species, 
including the woundfin. are not well 
defined as historical collections wen? 
not always made in a thorough manm*r 
The woundfin was collected in the Gila 
River drainage as far upstream as the 
Gila*Salt confluence, ll was also 
collected up to 3400 feel elevation in the 
Verde River, aliuut the same elevation 
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as the Gila River readies near the 
Arizona-New Mexico border. Although 
historical collecUon records from the 
upper Gila River arc extremely spotty, 
there were no barriers or known habitat 
considerattons which would have 
precluded woundlln from existing in 
those areas upstream from the Gila^aJt 
confluenoe. end it is reasonable to 
believe that woundlln were once spread 
throughout acceptable habitats in the 
Gila Riv'er drainage as they were in the 
Verde. River. This assumption is 
accepted by Minckicy (1B73 and 1879) 
and is accepted by State of Arizona 
biologists. C The spikedace. another 
member of the tribe Piagopterini. which 
Is a New Mexico listed species and a 
Federal candidate species, is found in 
the upper Gila River in New Mexico and 
may be adversely affected by the 
inIroductioD of the woundfin. A. The 
spikedaoe is presently found in the Gila 
River only as far downstream as 20 
miles above the New Mexico/Arizona 
State line, which is a separation of at 
least 20 miles. 3 low-he^ dams and an 
intermittent section of river from the 
proposed woundlln reintroduction site, 
in addition, the woundlln and spikedace 
historically coexisted in portions of the 
middle Gila River. Historic records show 
that both woundlln and spikedace were 
found in the Gila River near the 
ronHuence with the Salt River. The 
woundfin and a dose relative of the 
spikedace. the Virgin River spinedace. 
still coexist in the Virgin River. C The 
red shiner, an exotic fish, is presently 
found in the Gila and San I^ncisco 
Rivers at the reintroduclioa sites, 'rhis 
fish has been implicated in the dedine 
of the woundfin through competitive 
interaction, A. The Service agrees that 
the presence of red shiner in the Gila 
and San Pnincisco Rivers is undesirable 
re^rding the success of woundfin 
reintroductloQS, and their presence was 
considered in the selection of 
recommended sites. Although 
replacement of the woundfin by red 
shuier has bt3en noted by Minckley and 
Deacon (1966) and by the Woundfin 
Recovery Plan (1964). it is not certain 
whether the replacement is due to 
competition or to habitat changes. 
Woundfin and rad shiner have coexisted 
in the lower Virgin River for at least the 
past 10 years, indicating that such 
coexistcfice may be possiliie under the 
ri^t conditions. Nearly every stream 
within historic range of the woundfin 
Has been invaded by t)te red shiner, and 
'^cmoval of the shiner from sdecled 
reintroduction sites would be virtually 
•n^tsible at worst and temporary at 
best. Therefore, reintroduction sites 
were chosen for habitat conditions 


favorable to woundfin with the 
assumption tiuit under such conditions 
the woundfin can successfully resist 
displacement by the red shiner. Dr, WX. 
Minckley. in a study of the Gila River 
complex done in 1979 for BLM. 
recommended: *The Gilo River 
mainstream within Its box canyon is 
considered as a prime site for 
reestablishment of woundfin. and it 
should be given priority for any program 
considered.** C* The woundfin 
introduced into the Gila and San 
Fraru:isoo Rivers will migrate upstream 
into New Mexico and wdJ revert to 
endangered status there. A t! is unlikely 
that woundfin will migrate into New 
Mexico. In the Gila River there are tliree 
low-head firigatioo dams just inside the 
New Mexico border the most 
downstream of which is one mile east of 
the Stale line and is 6 feet high. The 
second is $ miles east of the State line 
and is 4 feet high. These dams form 
insurmountable barriers to upstream 
movement of woundfin unleM they are 
purposefully carried over them by man. 
On the San Franciaco River no natural 
or manmade barrier exists; however, 
high elevation and other habitat 
considerations make the San Francisco 
River in New Mexico marginal habitat 
for the Kvoundfin. In the unlikely case 
that woundfin do make their way into 
New Mexico, this rule provides for 
nonessential experimental status for all 
populations in the Gila basin, including 
any individuals which spread upstream 
or downstream from the immediate 
transplant site. Migration of 
experimental populations outside of the 
area of reintn^uction does not change 
their designation unless they mix with 
wild popidationa that are fully 
protect^. C No habitat management 
plan has been done for the 
reintroduction sites. A The Woundfin 
Recovery Plan calls for preparation of 
habitat management plans for 
reintroduction sites as *"soon as 
potential transplant sites are approved.** 
I iowever the recovery plan did not 
consider the use of nonessential 
experimental populations. The 
experimental nonessential designation 
is being used for these populations in 
order to minimize Federal regulations 
and restrictioni. Therefore It is not 
appropriate for the Service to require the 
preparation of habilat management 
plans for these sites. Biologically, such 
plans are desirable; however, the 
decision %vhelher such plans are 
implemented or not is up to the agency, 
organization, or individual who owns or 
administers the land. C The regulations 
implementing experimental population 
designations have not been finalized 


and New Mexico feels that the 
experhzkental destgoation of squswfish 
and woundfin should be defend until 
such finaHzatiun. A The regulations for 
experimental populations have been 
finalized, and were pubfished in the 
Federal Register on August 27.1984. C 
New Mexico feds that their experience 
coocetning the transplant of the 
endangered whooping crane has shown 
that tl^ Service cannot be trusted to live 
up to any agneemenis that are oot 
legally binding. A. *rbe Service ivgrets 
that the State of New Mexico feels that 
it was not treated fairly in the mutter of 
the whooping crane, but does not think 
that those misunderstandings should 
prevent valid recovery efforts for other 
endangered and threatened species in 
New Mexico and bordering portions of 
other States. 

10. Mobil Ahernative Energy Inc, 
slated that they believe nonessential 
experimental populations are a valid 
recovery method. Other comments and 
questions submitted by them and the 
Service's responses follow; Q. What 
protection would the nonessential 
experimental populations receive under 
sections 7(a) (1) and (4) of the Act? A 
Section 7(a)(1) applies to these 
experimental populations. It states in 
part that. , . •’All other Federal 
agencies sholl, in consultation with and 
with the assistance of the Secretary, 
utilize their authorities in furtherance of 
the purposes of this Act by canying out 
programs for the conservation of 
endangered species and threatened 
species listed pursuant to section 4 of 
this Act.** The reintroduction of these 
species is obviously a conservation 
program for their recovery. Specific 
additional conservation measures are 
not required by section 7{aMl). The 
protection provided under section 4 is 
discussed under the •'Protective 
Regulations'* portion of this rule. Q- 
Would formal or informal consultation 
be necessary for nonessential 
experimental papulations on agency or 
industry profects. and what limitations 
would there be on commitment of 
resources? A. On nonessential 
experimental populations only an 
informal conference is required, and 
only if Federal action, authorization or 
funding is involved. *rhis may lead to 
recommendations, but not to (be 
imposition of mandator^’ restrictions. Q. 
Will conservation or recovery plans be 
developed for these and other Lower 
Colorado River basin species? A. Both of 
these spades already have approved 
recovery plans. No pdans for other 
species are currently being considered 
except for an overall document being 
prepared by the Lower Colorado River 
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Coordination Group to tie together the 
various reintroduction efforts, both 
planned and underway. Management 
plans for the reintroduced populations 
may be written, if suitable. Q. Should 
the nonessential status of these 
populations ever be changed to 
essential, what would be the protection 
afforded them, and what factors could 
cause such a change? A. The Service*s 
response is the same as found under 
paragraph 7. Additionally, it is noted 
that an "essential" experimental 
population has full protections under 
section 7(a)(2). A change from 
"nonessential" to an "essential" 
classirication would not necessarily 
change any of the section 9 protections 
that apply to the experimental 
populations. Q. Will data gathered 
during the reintroduction and monitoring 
of these nonessential experimental 
populations be used to upgrade the 
status of these populations to essential 
or endangered if the populations fail to 
establish themselves successfully? A 
No. Data gathered during monitoring 
will be used to determine the success of 
the reintroduction efforts and to provide 
the data necessary to delist the species, 
but not to provide additional protection. 
Q. If the reintroduction efforts are a 
success will the increased population 
numbers be used to delist the species? 

A, The success of such reintroductions is 
part of the criteria set forth in the 
recovery plans for downlisting and 
delisting these species. Q. Mobil asked 
that these comments and answers be 
Incorporated into the rule and that it be 
republished as a proposal prior to 
finalization. A. The ^r\ice feels that the 
incorporation of information answering 
questions received and of changes 
requested is sufficient to address the 
concerns of Mobil and other interested 
parlies, and that reproposal would delay 
the reintroduction effort unnecessarily. 
The major concern of Mobil appears to 
be the potential for change in the status 
of these populations from nonessential 
to essential or endangered status, and 
that these populations will be used to 
force mandatory restrictions on their 
operations. As the answers to their 
submitted questions indicate, such 
problems are not likely to arise. The 
noncssential experimental status is 
specifically designed to avoid such 
restrictions and to allow for recovery 
efforts for this species writh a minimum 
effect on agencies, industry, and 
individuals. 

11. Phelps Dodge Corporation 
.submitted comments both from their 
Morenci Branch and from their W'estem 
General Office. Both oppose this 
proposal. They fee) that the proposal 


has an "overwhelming potential" to 
seriously jeopardize their Morenci 
copper mining and processing operation 
and significantly impair or terminate 
implementation of flood control plans on 
the Gila and San Francisco Rivers due 
to the potential for the nonessential 
experimental populations to be 
upgraded and critical habitat designated 
at some time in the future. They believe 
that re introductions should not occur in 
any areas where "probable designation 
of critical habitat could directly or 
indirectly jeopardize the economic well* 
being of the human species on the scale 
of counties." In addition, they feel that 
the proposed reintroduction site in the 
San Francisco River is unsuitable due to 
the presence of red shiner. The Service*8 
response to the question of upgrading 
the status for these populations is given 
in paragraph 7. Upgrading of the 
population in the San Francisco River to 
essential or endangered would occur 
only under very extreme circumstances 
and critical habitat could only be 
designated for the woundfin in the San 
Francisco if that upgrade were to occur. 
Such designation would be subject to 
publication of the proposal in the 
Federal Register and to extensive 
discussions with affected organizations, 
groups, and individuals. Since the 
purpose of the nonessential 
experimental status was specifically to 
reduce restriction on agencies, 
industries and landowmers, it would be 
self-defeating to propose this 
nonessential designation with the idea 
in mind of changing it in order to restrict 
those exact activities it was designed 
not to restrict. Flood control in the San 
Francisco and Gila Rivers may be a 
valid need: however, the Service 
believes that such future projects can be 
arranged to the satisfaction of all parties 
involved, and that nonessential 
experimental populations such as these 
should not conflict with such projects. 
The Phelps Dodge Morenci operation 
would not be jeopardized by these 
rointroductions because no binding 
restrictions could be placed on them. 

The Service's response to the question 
of red shiner is given in paragraph 9. 
Phelps Dodge's comments and questions 
were also answered directly by letter. 

12. The White Mountain Apache Tribe 
opposes the proposal. The Tribe's 
objections are based upon the following 
comments: C. The Service failed to 
contact the Tribe during preparation of 
the porposal. A. The Tribe was not 
contacted prior to the proposal 
publication. The purpose of a proposal is 
exactly that—to contact the involved 
parties and solicit their comments, 
questions, information, and input. The 


possibility of reintroduction of 
squawflsh into the Salt River was 
discussed with the Tribe several years 
ago, and the incorporation of the 
experimental population concept into 
the 1982 Amendments to the Act was in 
port a result of those discussions. C The 
Service failed to address, in the special 
rule, the fact that State law has no 
jurisdiction over hunting and fishing on 
federally recognized In^an 
reservations, and that Arizona State 
license requirements and regulations do 
not apply within the Fort Apache Indian 
Reservation. Regulation of wildlife and 
fish on lands of the White Mountain 
Apache Tribe are under the jurisdiction 
of Tribal law. A, The special rule has 
been changed to cover applicable Tribal 
as well as State laws and regulations. C. 
The Tribe objects to the Statement 
containted in the proposal, pertaining to 
water rights on the Salt River, that: ^'Salt 
River Project, a private water district 
supplying water to metropolitan Phoenix 
owns most of the water rights." They 
point out there is presently ongoing 
litigation in State and Federal courts in 
respect to all of the water in the Salt 
River basin, and that the White 
Mountain Apache Tribe claims "prior 
and paramount" rights to waters in the 
Salt River pursuant to the Winter's 
Water Rights Doctrine. A. The Service 
recognizes that such litigation is in 
progress. The statement in question has 
been removed from the final rule. The 
Tribe's objections were also responded 
to directly by letter. 

13. The Salt River Project supports the 
proposal. They expressed concern over 
the effect of the squawflsh 
reintroductions In the Salt and Verde 
Rivers and Tonto Creek on feeding of 
nesting bald eagles. They recommend a 
section 7 review of the proposal The 
Service's response to this concern Is the 
same as found in paragraph 5. 

Status of Reintroduced Populations 

The reintroduced populations of 
Colorado squawflsh and woundfln are 
designated as nonessontial experimental 
populations according to the provisions 
of the 1982 Amendments to the 
Endangered Species Act. Nonessential 
experimental population status, plus the 
special rule for Stale or Tribal regulation 
of take, for the reintroduced Colorado 
squawflsh and woundfin means that 
they will be subject to providions of 
sections 7(a) (1) and (4) of the Act and 
the special rule. These sections 
authorize Federal agencies to establish 
programs furthering conservation of 
listed species and also require Federal 
agencies to informally confer with the 
Service regarding actions which are 
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likely to jeopardize the continued 
existence of the species. The restrictions 
on Federal agency activity in section 
7[b)[2) will not apply, Justification for 
the ‘'nonessentlar* status for the 
introduced experimental populations of 
Colorado squawfish and woundfin is as 
follows: 

1, Colorado squawfish. Populations of 
this species are still viable in portions of 
the Green. Colorado, and Yampa Rivers 
in the upper basin. In addition, sufficient 
brood stock is available at Dexter NFH 
to produce millions of fry. Techniques 
for propagating and rearing this species 
have been developed and are in place. 
Rcintroduction is a recovery action 
designed to increase the number of 
populations, rather than to prevent their 
further decline. The loss of these 
captive-reared specimens %vill not 
reduce the likelihood of the survival of 
Colorado squawfish in the wild. 

2. Woundfin, The population in the 
Virgin River is relatively stable and the 
habitat is moderately secure. Fish 
numbers vary with amounts of 
springtime flows and irrigation practices 
that dewater portions of the stream, but 
the recovery team secs no near-futiue 
significant alteration for the Virgin River 
habitat. Woundfin are being held at 
Dexter National Fish Hatchery (NFI1), 
and recent attempts to spawn them have 
been successful These hatchery reared 
stocks will be used for reintroduction. If 
such stocks are insufficient then 
woundfin will be taken from the Virgin 
River for reintroduction. Any fish taken 
from the wild will be taken from adults 
trapped below irrigation water diversion 
structures. These fish normally die when 
the river is diverted and the stream bed 
dries. Therefore, the loss of the 
reintroduced populations will not reduce 
the likelihood of the survival of the 
woundfin in the wild. This 
reintroduction is an action to increase 
the numbers of populations of woundfin 
rather than an attempt to prevent their 
further decline. 

Successful reintroduction of 
squawfish and woundfin may result in 
individuals or populations being • 
displaced or migrating upstream or 
downstream from the rcintroduction 
site. These fish would retain their 
nonessontial experimental status. All 
woundfin or squawfish encountered in 
the Gila River drainage will derive from 
these reintroduced populations and as 
such will have a status of nonessential 
experimental 

Protective Regulations 

Section 4(d) provides for issuance by 
the Secretary of protective regulations 
for species listed as threatened. Such 
regulations shall be issued when 


deemed ^‘necessary and advisable to 
provide for the conservation of such 
species’* and they can apply any of the 
prohibitions in section 9(a)(1) for 
endangered species of Rsh and wildlife 
to threatened species. This final rule 
establishes a special rule for these 
nonessential experimental populations. 
This special rule provides that 
regulation of taking in these populations 
will be governed under applicable State 
and Tribal laws and regulations. The 
State will regulate direct taking of the 
species through the requirement of State 
collecting permits. The Service has 
concluded that the State collection 
permit system is adequate to protect the 
species from excessive taking. A 
separate Federal permit system is not 
required to address the potential threats 
to the species. 

Indian tribal laws require fishing 
licenses and limits on all fish taken. No 
regulations currently exist for squawfish 
and woundfin since none are presently 
found on reservation lands: however, 
the listed Apache trout, which is present 
on reservation land, is protected by 
tribal law. 

The special rule acknowledges that 
incidental take of species by State and 
tribal-licensed recreational fishermen is 
not a significant threat to the species. 
Therefore, under this rule, incidental 
take would not be a violation of the Act 
if the fishermen returned the individual 
fish taken to Its habitat. 

Location of Reintroduced Populations 

All of the sites selected for 
reintroduction of Colorado squawfish 
and woundfin are totally isolated from 
existing populations of these species. 
I1ie nearest population of Colorado 
squawfish is above Lake Powell in the 
Green and Colorado Rivers, an 
upstream distance of at least 800 miles. 

6 mainstream dams and 200 miles of dry 
riverbed from the selected release site. 
Woundfin are similarly isolated (450 
miles distant. 200 miles of dry 
streambed and 5 mainstream dams from 
the selected release site). All 
reintroduction sites are within the 
probable historic range of these species. 

Colorado Squawfish 

1. Arizona: Gilo County, Salt River 
from Roosevelt Dam upstream to U.S. 
Highway 00 bridge. 

2. Arizona: Gila and Yavapai 
Counties. Verde River from Horseshoe 
Dam upstream to Perkinsville. 

The lower segments of large streams 
which flow into these two sections of 
river may. from lime to time, be 
inhabited by Colorado squawfish. 
Downstream movement of squawfish in 
these areas will be restricted by dams 


and upstream movement is limited by 
lack of suitable habital 

Woundfin 

1. Arizona: Gilo and Yavapai 
Counties, Verde River from backwaters 
of Horseshoe Reservoir upstream to 
Perkinsville. 

2. Arizona: Graham and Greenlee 
Counties. Gila River from backwaters of 
San Carlos Reservoir upstream to the 
Arizona/New Mexico Slate line. 

3. Arizona: Greenlee County. San 
Francisco River from its junction with 
the Gila River upstream to the Arizona/ 
New Mexico State line. 

4. Arizona: Gita County. Tonto Creek, 
from Punkin Center upstream to Cisela. 

5. Arizona: Yavapai County. 
Hassayampa River, from Red Cliff 
upstream to Wagoner. 

The movement of woundfm beyond 
these areas will be limited to the lower 
portion of larger tributaries where 
suitable habitat exists. Downstream 
movement is limited by dams, 
reservoirs, and dry streambed. 

Upstream movement from these areas is 
restricted due to the absence of suitable 
habitat Upstream areas are too cold 
and the gradient is too steep to support 
populations of woundfin. 

Management 

The Service and the Arizona Game 
and Fish Department plan to initiate 
reintroduction as soon as possible. 
Present plans call for annual stocking 
for the next 10 years. The first stocking 
of Colorado squawfish could consist of 
as many as 100.000 individuals. These 
could be distributed in approximately 
equal numbers between the 2 sites 
identified above. .Ml of the fish will 
come from the hatchery stock which 
was spawned and reared in the Dexter 
National Fish Hatchery in Dexter. New 
Mexico. Future Colorado squawfish 
stock will also come from the hatchery. 
The first stocking of woundfin will 
consist of at least 5.000 individuals 
which will be distributed among the 5 
areas identified above based on the 
available habitat in each area. 

Woundfin for stocking will also come 
from hatchery stock at Dexter National 
Fish Hatchery, if possible, but may also 
come from the Virgin River if Dexter is 
unable to produce sufficient numbers. 
Wild fish will be removed from 
localities in the Virgin River that 
traditionally become intermittent during 
the irrigation season, and will not 
exceed 25.000 fish. 

The reintroducted populations will be 
checked annually to determine their 
condition. A seining survey will be used 
to determine population expansion or 
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Lvntraclion. reproductive success, and 
general health condition of the fish. This 
monitoring effort complies with the 
Service’s regulatory requirements. These 
experimental populations of squawfish 
and woundfin will be treated as 
thrcdtei^ species under all provisions 
of the Act other than section 7 (except 
for subsection (aKl) tbercof). under 
which they %viU treated as proposed 
species. No person may take fish from 
these experimental populations, except 
that individual fish of these populations 
may be taken in accordance with 
applicable State or Tribal Law. 

National Environmental Policy Act 

An Environmental Assessment under 
\EPA has been prepared and is 
available to the public at the 
Albuquerque Regional Office of 
Endangered Species, U S. Fish and 
Wildlife Ser\nce (see ADDRESSES) This 
assessment forms the basis fur a 
decision that this is not a maior Federal 
action which would signiScantly affect 
the quality of the human environment 
within the meaning of section 102(2)(C| 
of the National Environmental Policy 
Ad of 19C9 (implemented at 40 d-K 
Parts 1.500-1506). 

Regulatory Flexibility Act and Executive 
Order 12291 

The Department of the Interior has 
determined that this is not a major 


action under Executive Order 12291 and 
certifies that this action will not have a 
significant economic effect on a 
substantial number of smalt entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq,). These determinations 
are based on a Determination of Effects 
that is available at the Service’s 
Regional Office in Albuquerque. New 
Mexico (see ADDRESSES). That 
Determination of Effects concluded that 
these rules will have no effect on any 
actions now allowed or on any proposed 
actions presently under consi^ralion. 
The rule does not contain any 
information, collection, or recordkeeping 
requirements as defined in the 
Paperwork Reduction Act of 1960 (Pub. 

L 98-611). 
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List of Subjects in SO CFR Part 17 

Endangered and threatened wildlife. 
Fish. Marine mammals. Plants 
(agriculture). 

Regulations Promulgation 

PART 17-4 AMENDED I 

Accordingly. Part 17. Subchapter B of 
Chapter L Title 50 of the Code of Federal 
Regulations, is amended as set forth 
below: 

1. The authority citation for Part 17 
continues to read as followr 

Authority: Pub. L 93-205. 87 Slat. 884; Pub 
L 94-350. 90 Stat 911: Pub. L 93-632. 92 Slut 
3751: Pub. L 98-159.93 SUt 1225; Pub. L 97- 
304.96 Suit. 1411 (16 U.S.C 1531 et tfeq,), 

2. Amend S 17.11(h) by adding the 
following in alphabetical order under 
FISHES (following the existing entry) to 
the List of Endangered and Threatened 
Wildlife: 

117.11 Endangored and threatenod 
wildlife. 

• • « • • 

(hi* * • 


5pec«* 



vmbrata 

poptSOiion 

a ndsiy dof 


SisSis 


fONCS 

S(k4Mrf«h. CoioradD- 

_ 


USA (A2. CA. 00. NM. MV UT. Soft VMf V«rtl» XN 
Wn Mnioo fWar wavNiOiA 

AZ 


USA (A2 NV. UT) GMt OtMT drMinaga XN 

A2 MM 


Cum Spacw 

haNiM nji«» 


NA I7MS» 


, NA r7a4e>i 


3. Add the following special rule to 
Part 17 by adding a n«5W i 17,B4(b) as 
follows: 

$17.84 Special rules—vertebratox 

• • • • 

(b) Colorado squawfish 
[Ptyclwcheiius iucius) and woundfin 
[Pfa^pterus ar^enttssimus]. 

(1) The Colorado squawfish and 
woundfin populations identified in 
paragraph (6) below are experimental, 
nom^sential populations. 

(2) No person shall take the species, 
except in accordance with applicable 
State or Tribal fish and wildlife 
conservation laws and regulations in the 
foltuwing instances; 


(i) For educational purposes, scientific 
purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other 
conservation purposes consistent with 
the Act; or 

(ii) Incidental to otherwise lawful 
activities provided that the individual 
fish taken, if still alive, is immediately 
returned to its habitat. 

(3) Any violation of applicable State 
or Tribal fish and wildlife conservation 
laws or regulations with respect to the 
taking of this species (other than 
incidental taking as described in 
paragraph (b|(2)(it) of this section) will 
also be a violation of the Endangered 
Species Act. 


(4) No person shall possess, sell, 
deliver, carry, transport ship, import pr 
export, by any means whatsoever, any 
such species taken In violation of these 
regulations or in violation of applicable 
Slate or Tribal fish and wildlife laws or 
regulations. 

(5) It is unlawful for any person to 
attempt to commit solicit another to 
commit or cause to be committed, any 
offense defined in paragraphs (h) (2) 
through (4) of this section. 

(6) All of the sites for reintroduction of 
Colorado squawfish and woundfin art* 
totally isolated from existing 
populations of these species. The 
nearest population of Colorado 
squawfish is above Lake Fowell in the 
Green and Colorado Rivers, an 
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upstream distance of at least 800 miles 
Including 6 mainstream dams, and 200 
miles of dry riverbed. Woundfln are 
similarly isolated (450 miles distant. 200 
miles of dry streambed and 5 
mainstream dams). All reintroduction 
sites are within the probable historic 
range of these species and are as 
follows: 

Colorado Squawftsh 

|i) Arizona: Gth County. Salt River from 
Roosevelt Dam upstream to U.S Highway 60 
bridge. 

(ii) Arizona: Cita and Yavapai Counties. 

Verde River from Horseshoe Dam upstream 
to Perkinsville. « 

The lower segments of laige streams which 
flow into these two sections of river may. 
from time to time, be Inhabited by Colorado 
squawfish. Downstream movement of 
squawfish in these areas will be restricted by 
dams and upstream movement is limited by 
lack of suitable habitat. 

Woundfin 

(i) Arizona: Gila and Yavapai CountJas, 
Verde River from backwaters ot Horseshoe 
Reservoir upstream to Perkinsville. 

(ti) Arizona: Graham and Gnwnlee 
Counties. Gila River from backwaters of San 
Carlos Reservoir upstream to Arizona/New 
Mexico State line. 

(iii) Arizona: Greenlee County. San 
Francisco River from its junction with the 
Gila River upstream to the Arizona/Now 
Mexico State line. 

(iv) Arizona: Gila County. Tonto Creek, 
from Punkin Center upstream to Gisela. 

(v) Arizona: Yavapai County. Hassayampa 
River, from Red ClifT upstream to Wagoner. 

The movement of woundfin beyond these 
areas will be limited to the lower portion of 
larger tributaries where suitable habitat 
exists. Downstream movement is limited by 
dams, reservoirs, and dry streambed. 
Dpstream movement from these areas is 
restricted due to the absence of habitat. 
Upstream areas arc too cold and the gradient 
it too steep to support populations of 
woundfin. 

(7) The reintroduced populations will 
be checked annually to determine their 
condition. A seining survey will be used 
to determine population expansion or 
contraction, reproduction success, and 
general health condition of the fish. 

Dated: June 27,1965. 

|. Craig Potter. 

Acting Assistant Secretory for Fish and 
Wildlife and Porks. 

|FR Dnc. 85-17398 Filed 7-23-85; 8:45 ain| 
coof ssie-ssai 


DEPARTMENT OF COMMERCE 

National Oceanic and Atn> 08 phei 1 c 
Administration 

50CFR Part 861 
(Docket No. 50456-504$) 

Ocean Salmon Fisheries off the Coasts 
of Washington, Oregon, and California 

agency: National Marine Fisheries 
Service (NMFS). NOAA. Commerce. 
action; Notice of closure. 

summary: The Secretary of Commerce 
(Secretary) announces the closure of the 
non>lndian commercial salmon fishery 
in the fishery conservation zone (FCZ) 
between Cape Alava. Washington, and 
Leadbetter ^int. Washington, effective 
on filing of this notice with the Office of 
the Federal Register, because the quota 
for coho salmon has been taken. The 
Director. Northwest Region. NMFS 
(Regional Director), has determined in 
consultation with the Washington 
Department of Fisheries (WDF) that the 
commercial fishery quota of 78,500 coho 
salmon for the area was reached by 
midnight, )u)y 18. The intended effect is 
to conserve the coho salmon fishery 
resource. 

EFFECTIVE OATi: Closure of the FCZ 
betw*een Cape Alava. Washington, and 
Leadbetter l^int, Washington, to 
commercial salmon fishing is effective 
0001 hours. Pacific Daylight Time. July 
19,1965. 

ADDRESS: Data and other information 
relevant to this action have been 
compiled in aggregate form and are 
available for public review at the 
Northwest Region. NMFS, 7600 Sand 
Point Way NE.. Building 1. Seattle. 
Washington, from 8:00 a m. to 4.30 p.m. 
weekdays. 

FOR FURTHER tNFOR:4ATION CONTACT: 
Rolland A. Schmitten 200-528-6150. 
SUPPLEMENTARY INFORMATION: The 
regulations implementing the framework 
amendment for the ocean salmon 
fisheries (49 FR 43679. October 31.1984) 
specify at { 061.21(a)(1) that when a 
quota for the commercial or the 
recreational fishery, or both, for any 
salmon species during any period open 
to fishing in any portion of the fishery 
management area is projected by the 
Regional Director to be reached on or by 
a certain date, the Secretary will, by 
publishing a notice in the Federal 
Register, close the commercial or 
recreational fishery, or both, for all 
salmon species in the portion of the 
fishery management area to which the 
quota applies as of the date the quota la 
project^ to be reached. 


The 1985 season for the non>Indian 
commercial fishery for all salmon 
species in the FCZ between Cape Alava, 
Washington, and Leadbetter Point. 
Washington, is July 15 through the 
earliest of July 31 or attainment of a 
78.500 coho quota or a 16.100 chinook 
quota (50 FR 18672. May 2,1985). Based 
on the most recent catch and effort 
information supplied by WDF. the non- 
Indian commercial fishery catch In the 
area reached the 78,500 coho salmon 
quota by midnight. July 18. when WDF 
acted to close State waters and to 
prohibit further landings after a grace 
period of 46 hours (midnight. July 20) for 
landings in Washington ports. Oregon 
prohibits troll landings in Oregon ports 
from this area after midnight July 19. 
1985. The Secretary therefore issues this 
notice to close the non-Indian 
commercial fishery in the FCZ between 
Cape Alava, Washington, and 
Leadbetter Point Washington, effective 
on the filing of this notice with the 
Office of the Federal Register. This 
notice does not apply to the treaty 
Indian troll fishery in the same area or 
other fisheries which may be operating 
in other areas. 

The Regional Director consulted with 
the Pacific Fishery Management Council 
and WDF regarding this closure. 

Other Matters 

This action it taken under the 
authority of { 661.23 and is in 
compliance with Executive Order 12291. 

List of Subjects in 50 CFR Part 661 

Fish. Fisheries. Fishing. Indians. 

Dated: July 19 1965. 

Cannao BloodiiL 

Deputy Assistant Administrator for Fisheries 
R^urce Management National Marine 
Fisheries Sen^ice. 

|FR Doc. 85-17006 Filed 7-19-85; 4:46 am] 
aiLUNO CODE U10-224I 


SO CFR Part 663 

(Docket No. 41156-4175] 

Pacific Coast Groundfish Fishery 

AGENCY: National Marine Fisheries 
Service (N'MFS). NOAA, Commerce. 
action: Notice of fishing restriction and 
boundary revision, and request for 
comments. 

SUMMARY: NOAA issues this notice (1) 
establishing restrictions to reduce 
further the levels of fishing in 1985 for 
widow rockfish taken off the coasts of 
Washington. Oregon, and California, 
and (2) hanging the management 
boundary for the Sebastes complex of 
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n/f'jJtsh. iind seeks public comment on 
these actions. These actions ore 
authorized under regulations 
implementing the Pacific Coast 
Croundfish Fishery Management Plan 
and are intended (1) to reduce the 
probability of a fishery closure on 
widow rockfish before the end of the 
year (2) to minimize the negative 
impacts of current fishing reslricttons on 
the fishing community of Coos flay. 
Oregon. 

OATES: The trip limit for widow rockfish 
will be effective at 0001 hours Pacific 
Daylight Time (PDl*). |uiy 21. ISW. 
Change to the management area for the 
Sfbastc$ complex will be effective at 
0001 hours PDT, September 1.1985. 
lliose actions will remain In effect until 
modined. superseded, or rescinded 
Comments on both actions will be 
accepted through August 8.1985. 
AODRES8E8: Submit comments on these 
actions to Mr. Rollond A. Schmitten. 
Director. Nortwest Region, National 
Marine Fisheries Service. 7000 Sand 
IHiint Way NR BIN Cl570a. Seattle. W A 
98175: or Mr. RC Fullerton. Director. 
Southwest Region. 300 South Ferry 
Street. Terminal Island. CA 90731. 

FOn FUIITHER INFORMATION CONTACr. 
R.A. Schmitten at 206-526-8150 RC. 
Fullcrlon at 213-548-2575. or the Pacific 
Fisherv Management Council at 503- 
221-6352. 

SUPPLEMENTARY INFORMATION: 
Implementing regulations for the Pacific 
Coast Groundftsh Fishery MtUiagcment 
Plan at (S 663.22. and 683.23 provide for 
inseoson ad|ustments of fishing levels 
by notice published in the Federal 
Register. This action supersedes those 
provisions in the notice (SO FR 18668. 
May 2.1985) which limited landings of 
widow rockfish [Sebastes cn(omofas] 
and the Sebasies complex of rockfish 
(all species of rockfish in the 
Scorpoenidue family except widow 
rockhsh. Pacific ocean perch (S. Alutus). 
Shortbelly rockfish (5. joniuni), and 
Sebostolobus species of rockfishes). The 
provisions for Pacific ocean perch (50 FK 
18668. May 2.19B6) and for sablefisb 
I Xnophpoma fimbna] (50 FR 2851. 
lunuary 15.1985) remain in effect. 

The Pacific Fishery Management 
Council (Council) reviewed (he progress 
of the groundftsh fisheiy' at its )uly 1985 
meeting in Los Angeles. California. The 
Council's recommendations for the 
remainder of 1985 and actions taken hy 
the Secretary on those recommendations 
are presented below. Because the vast 
maiority of groundflsh caught off 
Washington. Oregon, and Califomia are 
taken from the fishery conservation 
zone (FCZ) 3-200 nautical miles 
offshore, all gruundfish taken In ocean 


waters off Washington. Oregon, and 
California and retained or landed in 
violation of these restrictions will be 
treated as though they were taken in the 
PC21. the same as in 1964. 

1. Lower Trip Limits fur Widow 
Rockfish 

CaunciJ Hveowmeadation: The 
Council recommended that a trip limit of 
3.000 pounds (with no limit on the 
number of trips) should replace the 
current trip limit (30,000 pounds once a 
week with no limit on landings less than 
3.000 pounds). 

Rationale: The coastw'ide optimum 
yield quota (OY) for widow rockfish in 
1965 is 9.300 metric tons, the same as in 
1964. but 26 percent above the 1985 
allowable biological catch (ABC) of 
7.400 mt. When OY is reached, further 
landings of this species will be 
prohibited. 

In 1985. trip limits were set in 
lunuary—30,000 pounds once a week or 
60,000 pounds once every two weeks— 
and revised in April—the bi^w eekly trip 
limit provision was deleted. Also in 
April, the Council announced its intent 
to restrict the target fishery on widow 
rockfish sc\*ereiy if 90 pendent of the OY 
were landed before the Council meeting 
on july 10. in which case the trip limit 
would be reduced to 3.000 pounds or 10 
percent of all fish on board, whichever 
is less, if more than 1.000 pounds of 
widow rockfish were on t^rd. 

I lowever. 90 percent of OY was not 
projected to be reached until |uly 14 and 
at its july 10 meeting the Council 
recommended and adopted a trip limit 
of 3.000 pounds, which is simpler to 
implement from both an enforcement 
and compliance standpoint This limit is 
intended to virtually eliminate target 
fishing on widow rockfish. while 
allowing small incidental catches to be 
landed, slowing the achievement of OY. 
minimizing discards, and enabling small 
markets for this species to be supplied 
as long as possible in 1965. If no action 
were taken. OY would be reached and 
the fishery closed in early August. 

Secretarial Action: I'he Secretary 
concurs with the Councifa 
recommendation and announces— 

(1) No more than 3.000 pounds (round 
weight) of widow rockfish may be taken 
and retained, or landed, per vessel per 
fishing trip. 

(2) These restrictions apply to all 
widow rockfish taken and retained in 
ocean waters (0-200 nautical miles) 
offshore of. or landed in, Washington. 
Oregon, and California. 

(3) Landing of widow rockfish in the 
pink shrimp and spot and ridgeback 
prawn fisheries arc governed by the 
n^ulations at 9 663 2a 


2. Shift in Fishing Boundaries for 
Scbasles Complex 

Council Rrcommendation: The 
Council recommended that the 
boundary that currently separates the 
two trip limits for the ^hastes complex 
should be shifted about 30 miles to the 
north, from Cape Blanca Oregon, at 
42*50' N. latitude to the north jetty of 
Coos Buy, Oregon, at 43'22' N. latitude 
Current trip limits are: .North of Cape 
Bhmco^lS.OOO pounds of the Sebastcfi 
complex, of which no more than 5.000 
pounds may be yellowlail rockfish (5. 
Pav/dus], with only one landing a week 
above 3.000 pounds unless biweekly or 
twice-weekly landing options have been 
chosen; south of Cape Blanco—40.000 
pounds per trip witii no limit on the 
number of trips. No other change to the 
trip limits for the Sebasies complex was 
recommended. 

Rationale: Yollowtai) rockfish. found 
predominantly off Washington and 
northern Oregon, is the only species 
found to be biologically stresseil in ihe 
multispccies Sebastes complex. 
Consequently two different area trip 
limits were set for this complex. The trip 
limit north of Cape was designed 

to reduce landings ofyellowtatl rockfish 
and alleviate stress on lhal slock. l*he 
southern, more liberal limit, which does 
not severely rcstricl normal fishing 
practices, was necessary to discourage n 
large effort shift to southern waters and 
thus avoid excessive har>*est of other 
species in the complex. 'These limits alfw 
require that if more than 3.000 pounds of 
Sebastes complex is caught on one sick 
of the line and possessed on the other 
during a fishing trip, fishermen must 
have notified the Oregon Department of 
Fish and Wildlife before leaving port on 
that trip, if this notification is not made, 
the more restrictive trip Umil.applies 

Coos Bay fishermen testified thiii 
these provisions caused an undue 
burden, the boundary at Cape Blanco is 
approximately 30 miles south of Coos 
fiiiy. The productive fishing grounds just 
south of Cape Blanco have 
unpredicticable weather (hat can 
rapidly become dangerous or unsuitabU* 
for fishing. As a result, fishermen may 
leave Coos Bay with the expectation of 
a 40,000 pound trip only to find 
unfishable conditions in the southern 
area If ihey fish north of Cope Blanco 
on their return, the northern limit applies 
and the fuel and time spent traveling 
south to Cope Blanco is a large expense 
relative to the earnings from the trip- 

Moving the line from Cape Blanco to 
the north jetty of Coos Bay will simpUb 
and enhance the operations of fishermen 
whose Sebastt^s fishing grounds are 
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pnrdominanliy in the vudnity of Capo 
Blnnco. Fishermen will bo mUo to land 
mi)re of the Sebastes complex if the 
more liberal 40«000 pound trip limit is 
extended north to Cooa Bay and the 
problem of not recoverin|| expenses il 
unable to fish south of Cape Blanco wtli 
bo alleviated. Fishermen also will have 
fewer transboundary declarations to 
make since they infrequently will fish 
for the Sebasies complex north of Coos 
Bay. 

llie Coiincii considered liiese factors, 
hearing additional testimony that there 
is no kjwwn biological reason to deny 
this change because the amount of 
ycllowtuil rockfish taken lietwcen Coos 
Bay and Cape Blanco Is negligible. If in 
place for the entire year, this 3CFmile 
change in areas could reduce the 
harvest guideline for the northern area 
by about flOO metric tons. However, 
because Coos Bay is no! at a statistical 
reporting boundary, recompulation of 
the harvest guideline and adjustment of 
the computerized data system cannot be 
accomplished immediately. Therefore, 
thb line change cannot occur before 
September 1,1985. Because the line 
change is expected to have a minimal 
impact on the resource and will benefit 
the fishery, the Council recommended 
moving the management line to the 
north jetty of Coos Bay on September 1. 
1985. Changes to the harv'est guideline 
for the Seiiostes complex and the 
appropriate placement of the line., 
including the possibility of placing it at 
Cape Falcon, Oregon (at 45*46T^. 
latitude) will be considered for the 1986 
sesson when the Coundt meets in 
Seattle, Washington, In November 

S{}crvtarral Action: The Secretary 
concurs with the CounciPs 
recommendations and herein repeats in 
full for the convenience of fishermen the 
trip limit provisions published In the 
Federal Register (50 FR 186B8 May 2. 
1985) only changing **Cape Blanco*’ to 
Coos Bay*^, as follows— 

(1) Definitions, 

(a) Sebastes complex means all 
rt^ckfish managed by the FMP except 
Pacific ocean perch {Sebastes ahititsY 
widow rockfish (S. entomehs), 
shortbclly rockfish (S. n^rdani), and 
Sel^stoMMis spedes of rockfish (which 
includes idiot rockfishes). ’fhe Sebastes 
complex includes yellowtall rockfish 
{S4*haste8 fhvidus), 

|b) *’Onp-week period" mearts seven 
consecutive days beginning OOOl hours 
Sunday and ending 24(10 hours Saturdav. 
local time. 

|c) "Two-week period" means 14 
umsecutive days beginning at 0001 
hours Sunday and ending 24l<i hiMir> 
S,'4turday. local time. 


(d) All weights are round weights, thr 
weight of the whole fish. 

(2) General, 

(a) These restrictions apply to all fish 
of the Sebastes complex taken and 
retained in ocean waters (0-20Q ouutic^il 
miles) offshore of. or landed In, 
Washington. Ore^n, and California. 

(b) There is no limit on the number of 
landings under 3,000 pounds of the 
Sebastes complex allowed per wcek. 

(c) It will be presumed that all fish of 

the complex which are 

possessed of landed north of the north 
jetty at Coos Bay. Oregon (43“22'N. 
latitude), hereafter referred to as Coos 
Bay. were caught north of Coos Bay 
unless compliance with paragraph (3) 
can be demonstrated. 

(3) Operating both north and south of 
Coos Day in a trip. Unless compliance 
with this paragraph can be demonstrated, 
fishing for any groundfish species during 
a single fishing trip must occur either 
north or south, but not on both sides of 
Coos Bay if more than 3.000 pounds of 
the Sebastes complex is landed from 
lhal trip. The vessel owner or operator 
must notify the State of Oregon before 
leaving port on a fishing trip of intent to 
fish in one area and possess or land in 
the other, in w'hich case fishing may 
occur both north and south of Coos Buy. 
If fishing occurs both north and south of 
Coos Bay during a single fishing trip, 
then the restrictions on the Sel^stes 
complex caught north of Coos Buy 
apply. 

This notification, submitted by 
telephone or in writing, should 1^ made 
to the Oregon Department of Fish and 
Wildlife, Marine Regional Office. 

Marine Science Drive. Building No. 3. 
New^rl. OR 97365. telephone 503-867- 
4741; or P.O. Box 5430. Charleston. OR 
97420. telephone 503-886-5515, between 
8:00 a.m. and 4:30 p.m.. and other times 
at 503-289-5000 or 503-269-5999; or 53 
Portway Street, Astoria. OR 97103. 
telephone 503-325-2462. 

(4) Restrictions on the Sebastes 
complex caught north of Cass Boy. (a| 
Weekly trip limit Except for the 
biweekly and twice weekly trip limits 
provided in paragraphs (4)(b| and |4)(c|. 
no more than 15.000 pounds of the 
Sebostes cximplex. including no diore 
than 5,000 pounds of yellowiail rockfish. 
may be taken and retained, possessed, 
or landed, per vessel per fishing trip In a 
one-week period north of Coos Bay. 

Only one landing of the Sebostes 
complex above 3.000 pounds may be 
made per v'essel in that one week 
perlod- 

(b) Bivi tekly trip limit. If the 
appropriate agency is notified as 
required by this paragraph, up to IHMXXi 


pounds of the Sebastes complex, 
including no more than 10.000 pounds of 
ycllowtail rockfish. may be taken and 
retained, possessed or landed, per 
vessel per fishing trip in a two-week 
period north of Coos Day. Only one 
landing of the Sebostes complex above 
3.000 pounds may be mode per vessel In 
that twO'Week period, and only if 
compliance with this pafagrnph con be 
demonstrated. The vessel owner or 
operator must notify the fishcr>' agency 
of the State where the fish will be 
landed in order to make one landing of 
the S^*bastes complex above 3.000 
pounds every weeks, which 
obligates the vessel owner and operator 
to use only the biweekly trip limit unless 
rescinded in writing. 

The State of Oregon or California 
must receive a written notice declaring 
intent to use the biweekly limits before 
the first day of the first two-week period 
In which such landings are to occur, thi 
notice Is binding for entire one-month 
periods (two consecutive two-week 
periods). This notice of intent may l«* 
canceled by notifying the appropriate 
Stale in writing prior to the Iwo-weck 
period in which this rescission is to 
oc:cur The State of W'ashington must 
receive written notice declaring intent to 
use the biweekly limits postmarked at 
least seven days before the first day of 
the firs! two-week period in which such 
landings are to occur. This notice of 
intent may be canceled by notifying the 
State in writing postmarked at least 
seven days before the calendar month to 
which this rescission is to occur. 

Notifications must be submitted to the 
Oregon Department of Fish and Wildlife. 
Marine Regional Office, Marine Science 
Drive, Building No. 3, Newport. OR 
97365. telephone 503-867-4741; P.O. Box 
5430. Charleston. OR 97420. telephone 
503-888-5515, between 8:00 a.m. and 4;,34) 
p.m.. and other times at 503-2(^.5060 nr 
503-269-5990: 53 Portway street. 

Astoria. OR 97103. telephone 503-^25- 
2462; or to die Washington Department 
of Fisheries. 115 General Administration 
Building, Olympia, WA 98504: or to the 
California Department of Fish and 
Game. Branch Office. 619 5>econd Streei 
Eureka, CA 95501. 

(c) Twice weekly trip limit If the 
appropriate agency is notified as 
required by this paragraph, up to 7.500 
pounds of the Sebastes complex, 
including no more than 3.(XX) pounds of 
yellow tail rockfish. may be taken and 
retained, possessed, or landed, per 
vessel per fishing trip north of Coos Biiy 
Only two landings of the Sebastes 
complex above 3.000 pounds may be 
made per vessel in a one-week peri<Ki. 
and only if rompliance with this 
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paragraph can be demonstrated. The 
vessel owner or operator must notify the 
fishery agency of the State where the 
fish will be landed in order to make two 
landings of the Sebastes complex above 
3.000 pounds in a one-week period, 
which obligates the vessel owner and 
operator to use only the twice weekly 
trip limit unless rescinded in writing. 

The State of Oregon or California 
must receive a written notice declaring 
intent to use the twice weekly limits 
before the first day of the first one-week 
period in which such landings are to 
occur, the notice Is binding for entire 
one-month periods (defined as two 
consecutive two-week periods). This 
notice of intent may be canceled by 
notifying the appropriate Slate in 
w'riting prior to the one-week period in 
which this rescission is to occur. The 
Stale of Washington must receive a 
written notice declaring intent to use the 
twice-weekly limits postmarked at least 
seven days before the first day of the 
first one-week period in which such 
landings are to occur. This notice of 
intent may be canceled by notifying the 
State in writing postmarked at least 
seven days prior to the calendar month 
in which this rescission is to occur. 
Notifications must be submitted to the 
same addresses given In paragraph 
(41(b) of this section for biweekly trip 
limits. 

(5) Restrictions on the Sebastes 
complex caught south of Coos Bay. 

No more than 40,000 pounds of the 
Sebastes complex may be taken and 
retained, possessed, or landed, per 
vessel per fishing trip south of Coos Bay. 
There is no limit on the number of 
landings allowed per week of the 
Sebastes complex caught south of Coos 
Bay. 

Other Fisheries 

These limits for widow rockfish and 
the Sebastes complex apply to vessels 
of the United States, including those 
vessels delivering groundfish to foreign 
processors. Retention of these species 
by foreign processing vessels is limited 
by separate incidental retention 
allowances established under 50 CFR 
611.70. 

U.S. vessels operating under an 
experimental fishing permit issued 
under § 663.10 also are subject to these 
restrictions except as may be otherwise 
specified in the permits. 

Landings of groundfish in the pink 
shrimp and spot and ridgeback prawn 
fisheries are governed by regulations at 
S 663.28. 

Classification 

The determination to impose these 
fishing restrictions is based on the most 
recent data available. The aggregate 
data upon which the determination is 


based are available for public inspection 
at the Office of the Director. Northwest 
Region (see addresses] during business 
hours until the end of the comment 
period 

These actions are taken under the 
authority of §9 663.22 and 663.23. and 
are in compliance with Executive Order 
12291. The actions are covered by the 
Regulatory Flexibility Analysis prepared 
for the authorizing regulations. 

Section 663.23 of the groundfish 
regulations stales that the Secretary will 
publish a notice of action reducing 
fishing levels In proposed form unless he 
determines that prior notice and public 
review are impracticable, unnecessary, 
or contrary to the public interest. If 
current fishing rates continue, the 
optimum yield quota for widow rockfish 
will be reached by the end of 1965. 
Prompt action to lower those fishing 
rates is necessary to reduce the 
probability of year-end closure of the 
widow rockfish fishery in 1985. 
Consequently, further delay of this 
action is impracticable and contrary to 
the public interest, and this action 
therefore is taken in final form effective 
July 21,1985. However, prior comment 
will be accepted before moving the 
Sebastes complex management line 
north to Coos Bay. 

The public has had opportunity to 
comment on these actions at the 
Groundfish Select Croup. Groundfish 
Management Team, and Council 
meetings in April, June, and July 1985 
that generated the management actions 
endorsed by the Council and the 
Secretary. Further public comments will 
be accepted for 15 days after publication 
of this notice in the Federal Register. 

List of Subjects in 50 CFR Part 663 

Administrative practice and 
procedure. Fish. Fisheries, Fishing. 
(16U.S.Cl0Ole/5ev.) 

OatecL July 19.19BS 
Cannen J. Blondin. 

Deputy Assistant Admininstrotor For 
Fisheries Resource Management. National 
Marine Fisheries Sendee. 

|FR Doc. 85<17560 Filed 7-19-65:12:50 pm) 
■iLUNa cooe ssts-a-n 


50 CFR Part 681 

I Docket No. 50460-50601 

Western Pacific Spiny Lobster 
Fisheries 

AGENCY: National Marine Fisheries 
Service (NMf’S), NOAA. Commerce. 

ACTION: Emergency interim rule: 
extension of effective date. 


summary: The Secretary of Commerce 
(Secretary) extends an emergency rule 


now in effect to resolve an enforcement 
problem for spiny lobsters in the 
Western Pacific. It defines a legal-sized 
spiny lobster by a tail-width 
measurement and eliminates any 
tolerance for undersized spiny lobsters. 
The intended effect Is to make it easier 
to enforce the regulations and monitor 
the landings of spiny lobsters. 

dates: Suspension of the definition of 
Tail width in 9 681.2 and of 9 681.21 (a) 
and (b) is extended from July 24.1985, to 
October 22.1985. The effective date of 
the emergency definition of Toil width 
and of 9 681.21(c) is extended from July 
24,1985, to October 22.1985, 

FOR FURTHER INFORMATION CONTACr. 
Robert T.B. Iverson, 008-955-8831. 

SUPPLEMENTARY INFORMATION: Under 
section 303(e] of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act], the Secretary issued on 
emergency rule (50 CFR 18264. April 30, 
1985} amending the Fishery Management 
Plan for the Spiny Lobster Fisheries of 
the Western Pacific Region and Its 
implementing regulations. This rule 
defined the tail-width measurement to 
be used to determine a legal-sized spiny 
lobster and eliminated the existing 15 
percent tolerance for undersized 
lobsters in the catch. The previous 
method of measuring spiny lobsters 
proved unworkable and some fisheiTncn 
were deliberately taking undersized 
lobsters up to the tolerance limit as 
described in the preamble to the 
emergency rule. Public comments were 
invited on this rule for 30 days after 
filing. No comments were received. 

The Western Pacific Fishery 
Mantigement Council has voted to 
extend this emergency rule for an 
additional 90 days, since the conditions 
requiring the original emergency rule 
still exist. 

The emergency rule is exempt from 
the normal review procedures of 
Executive Order 12291 as provided for in 
section 8(a)(1) of that order. This rule is 
being reported to the Office of 
Management and Budget, with an 
explanation of why it is not possible to 
follow the procedures of that order. 

(16U.S.C 18in etseg.) 

last of Subjects in 30 CFR Part 681 

Fish, Fisheries. Reporting 
requirements. 

Daled: July 19.1985. 

Carmen |. Blondin. 

Deputy Assistant Administrator For Fishent^s 
Resource Management National Marine 
Fisheries Service. 

(KR Doc- 85-17559 Filed 7-19-85: 12;5I pm| 
BOJJNQ coot )StS-22-«l 
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Tr« sectKKi o« the FEDERAL REGISTER 
contains notices to the public of the 
pi^oposed issuance oi rules and 
reguiabons. The purpose of these notices 
IS to give interested persons an 
opportunity to participate in the rule 
making poor to the adopbon of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 51 

United States Standards for Grades of 
Fresh Tomatoes 

agency: Agrtcullural Marki'ting Ser\'lcf 5 . 
USDA. 

action: Proposi^d rule, 

summary: This action would amend the 
voluntary United States Standards for 
Grades of Fresh Tomatoes. Industry 
representatives have requested that the 
grade standards be amended to change 
the size requirements and the generic 
<uze designations. Adoption of the 
rtquested changes wotild provide 
industry with size designations in line 
with current sizing capuhliities. 

DATE: Comments must be received on or 
before September 23.1985. 

AOORESS: Interested persons an? invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Docket Clerk, Fruit and 
Vegetable Division. Agricultural 
Marketing Service. U.S. Dc«parjmenl of 
/Xgricullure. Room 2089. South Building. 
Washington. D.C 2025a Comments 
should reference the date and page 
number of this issue of the Federal 
Regisler and will be made available for 
public inspection in the office of the 
Docket Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CONTACT; 
David L Pricstcr. Fresh Products 
Branch. Fruit and Vegetable Division. 
Agricullural Marketing Service. U.S. 
Department of Agriculture. Washington. 
D.C. 20250. (202) 447-^10. 
SUPPLEMENTARY INFORMATION: This rule 
had been reviewed under USDA 
Ih'occdures and Executive Order 12291 
and has been designated as a 
‘‘nonmajor*’ rule. It would not result in 
an annual effect on the economy of SlOO 
million or more. There would be no 
major increase in cost or prices for 
consumers: individual industries: 

^ederal, State, or local government 
agencies; or geographic regions. If winild 


not result in significant effects on 
competition, employment, investments, 
productivity, innovations, the ability of 
United States-based enterprises to 
compete wrilh foreign-base^ enterprises 
in domestic or export markets. 

William T. Manley. Deputy 
Administrator. Agricultural Mitrketing 
Service has certiBed that this action will 
not have a significant economic impact 
on a substantial number of small 
entities, as defined In the Regulatory 
Flexibility Act. Pub. L 90-354 (5 U.S.C. 
601). because it reflects current 
marketing practices. 

The voluntary United States 
Standards for Grades of Fresh Tomatoes 
were last amended in March 1976. 
Industry representatives have requested 
that the standards be amended to 
change the size requirements and the 
generic size designations. 
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The recent introduction of 
commercially important varieties that 
tend to be characteristically oblong as 
opposed to the more spherical shape of 
traditional varieties is presenting 
difficulties in sizing to meet size 
requirements. Adoption of the proposed 
changes would significantly lessen this 
difficulty and promote more unifonn 
trading practices. 

This proposal would also add to the 
combination grade (U.S. No. 1—U.S. No 
2) the provision that individual 
containers shall not have more than 10 
percent less than the percentage of the 
U.S. No. 1 grade specified. This 
provision was unintentionally omitted in 
a prior amendment of the standards. The 
reference to USDA's color photo Visual 
Aid TM-L-1 would be updated. 


List of Subjects tn 7 CFR Part 51 
Agricultural commodities. 

PART 51— (AMENDED] 

Acordingly. it is proposed that 7 CFR 
Part 51 be amended as follows: 

1. The authority citation for 7 CFR 
Part 51 continues to read as follows: 

Authority: Secs. 203. 205. 60 Stal. 1067, as 
amended 1090 as nmended; 7 U.8.C. 1622- 
1024 

Subpart—United States Standards for 
Grades of Fresh Tomatoes. 

} $1.1859 I Amended I 

2. Section 51.1659 Table I would be 
revised to read as follows: 


Table I 
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§51.1860 (Amended] 

4. Section 51.1860 paragraph (d) would 
be revised to read as follows: 

• • • • • 

(d) U.S.D.A. VISUAL AID TM-Ul 
(Color photo classification chart), which 
Illustrates the color classifications set 
forth above, may be purchased from the 
|ohn Henry Co.« Lansing. Michigan or it 
may be viewed either at the Agricultural 
Marketing Service. Fruit and Vegetable 
Division. Washington. D.C. or at any of 
its field offices. 

§51.1661 lAmendsdl 

5. Section 51.1681 paragraph (b)(2)(iv1 
would be added to read as follows: 

• • • • • 

(br • • 

(2) • • • 

(iv) No part of any tolerance shall be 
allowed to reduce for the lot as a whole 
the percentage of U.S, No. 1 grade 
specified in the combination grade and. 
individual containers shall not have 
more than ten percent less than the 
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percentage of U.S. No. 1 grade specified: 
Provided, that the entire lot averages 
vvithin the percentage specified. 

• • • • • 

Done in Washington, D.C. on; fuly 19.1985. 
Eddie F. Kimbrell. 

Deputy Adminiatrotor, Commodity Services. 
|FR Doc 85-17642 Filed 7-23-65; 645 am| 
MtUMG CODE 


7 CFR Part 989 

Raisins Produced From Grapes Grown 
in California; Establishment of 
Incoming Weight Dockage and Weight 
Adjustment Systems for Certain 
Sexless Raisins, and Addition of 
Incoming and Outgoing Grade 
Standards for Cluster Seedless Raisins 

AOEMCY; Agricultural Marketing Service, 
USDA. 

ACTION: Proposed rule, 

summary: This proposed rule invites 
comments on the proposed 
establishment of: (1) A weight dockage 
system for certain seedless raisins 
which do not meet incoming maturity 
requirements, to mitigate the impact of 
tighter requirements scheduled to take 
effect August 1.1985: (2) a weight 
adjustment system, based on moisture 
content, for certain seedless raisins to 
foster the delivery of drier raisins: and 
(3) incoming and outgoing grade 
standards for Cluster Sexless raisins to 
increase consumer confidence in this 
relatively new product. These proposals 
were recommended by the Raisin 
Administrative Committee (Committee), 
which works with the USDA in 
administering the order, 
date: Comments must be received by 
August 7.1985. 

ADDRESS: Interested persons are invited 
to submit written comments concerning 
this proposal. Comments must be sent in 
duplicate to the Docket Clerk, Fruit and 
Vegetable Division. AMS, USDA. Room 
2069, South Building. Washington, D.C. 
20250. Comments should reference the 
date and page number of this issue of 
the Federal Register and will be 
available for public inspection in the 
office of the Docket Clerk during regular 
business hours. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Grasberger. Acting Chief. 
Specialty Crops Branch. Fniit and 
Vegetable Division, AMS. USDA, 
Washington. D.C 20250, Telephone 
Number (202) 447-5053, 

SUPPLEMENTARY INFORMATION: This 
proposal has been reviewed under 
USDA guidelines implementing 
Executive Order 12291 and Sccrclaiy's 


Memorandum No. 1512-1 and has been 
determined to be a “non-major** rule 
under criteria contained therein. 

William T. Manley. Deputy 
Administrator. Agricultural Marketing 
Service, has certified that this proposal 
will not have a significant economic 
impact on a substantial number of small 
entities. 

This proposal would amend Subpart— 
Supplementary Regulations (7 CFR 
969.210—989,221) by revising S 989.210 
and by adding §S 989,211. 989.212, and 
999.213 to establish (1) a weight dockage 
system for Grade B or bettor maturity* 
and (2) a weight adjustment system for 
moisture for certain seedless raisins 
delivered by producers to packers. It 
would also amend Subpart—Quality 
Control (7 CFR 989,701-089.702) by 
revising §S 989.701 and 9B9.702 to 
establish incoming and outgoing quality 
standards for Cluster Seedless raisins. 
These subparts are operative pursuant 
to the marketing agreement and Order 
No. 909. both as amended, regulating the 
handling of raisins produced from 
grapes grown in California. The 
marketing agreement and order, 
hereinafter referred to collectively as 
the “order**, are effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 801-674). 
Authority for the following proposals is 
contained in §S 989,58 and 989.59 of the 
order. 

Last year changes were made in the 
incoming grade standards for raisins 
delivered by producers to packers 
contained in { 969.701 and the grade 
standards for packed raisins contained 
in i 969.702 to make the California raisin 
industry more quality competitive with 
foreign producers, and to increase user 
acceptance of California raisins (49 FR 
33992). One of those changes, starting 
November 15.1965, requires packed 
Natural (sun-dried) Seedless, Dipped 
Seedless, Oleate and Related Seedless, 
Golden Seedless, and Monukka raisins 
to contain at least 70 percent Grade B or 
better maturity raisins. The current 
Grade B or better standard for packed 
raisins is 62.5 percent. Beginning August 
1,1985. raisin lots of those varietal types 
delivered by producers to packers must 
contain a minimum of 50 percent Grade 
B or better maturity raisins. Raisin lots 
containing less than 50 percent Grade B 
or better maturity raisins would be off- 
grade and could not be acquired by 
raisin packers except for reconditioning 
or disposition as off-grade raisins. 


* For tkv piirpoMCf of thii docum«!nt Crudf B or 
brti«r m4turtt> raitlni m raivint which well- 
mAlured or rAAtoonbly well m«iurrd ciefrned in 
the U.S. SlAndartb for Gradim of IhmcMAed 
(7 011521841 - 5216581 . 


To alleviate the impact on producers 
as much as possible in delivering raisins 
to packers, the Committee has now 
proposed a weight dockage system for 
Grade B or better maturity for those 
raisins delivered failing to meet the new 
incoming standard. Under the proposal, 
raisin packers could acquire lots of 
those varietal types of raisins with 40 to 
49.9 percent Grade B or better maturity 
without reconditioning, but the net 
weight of the deliveries would be 
docked 2 percentage paints in weight for 
each one percentage point the Grade D 
or better maturity content is less than 50 
percent. The weight reduction of the lot 
would approximate the weight of the 
raisins needed to be removed from the 
lot by the packer during normal 
processing for the balance of the lot to 
meet the new 70 percent Grade B or 
better maturity taking effect on 
November 15.1985. Deliveries 
determined to have less than 40 percent 
Grade B or better maturity would be off- 
grade and thus would have to be 
disposed of by the packer as off-grade, 
reconditioned, or returned to the 
producer. If these raisins were acx^uired 
under a dockage system, packers would 
experience higher than normal yield 
losses, and greater processing costs in 
obtaining a product that would meet the 
70 percent Grade B or better maturity for 
packed raisins. 

No changes were proposed in the 
incoming standards for substandard 
raisins * of those varietal types. The 
current tolerance for substandard 
raisins is 5 percent with a dockage 
system prescribing a 1 percent weight 
deduction for each 1 percent 
substandard in excess of 5.1 percent up 
to 10 percent. Deliveries with more than 
10 percent are off-grade and require 
reconditioning before they can be 
acquired by packers. In the absence of 
reconditioning, the raisins are returned 
to the producer, or disposed of by 
packers as off-grade raisins. 

The amount of dockage under the 
proposed dockage system for Grade B or 
better maturity and the system currently 
in effect for substandard raisins would 
operate concurrently under the proposal 
Dockage for both categories would be 
calculated and the highest dockage 
would be applied to the net weight of 
the producers deliveries. 

The proposed weight adjustment 
system for moisture is Intended to 
encourage raisin producers to deliver 


*For Ihf purpotrt of ihu docunwni. •ubvundjni 
rvUitit Are rMittni which arc l«tf lhan Uirly w«t 11 
mntirred «» drfinwl in thff United SiAiet Slflndwrdi 

for Grader of Procesred RAUiiir (7 CFR 521S41- 
521656}. 
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drier Natural (sun-dried) Seedless and 
Monukka raisins to packers (t.e.. in the 
10 to 14 percent moisture range). The 
industry has found that higher matunty 
raisins of these varietal types with a 
moisture level in excess of 14 percent 
tend to sugar if held in storage for 
extended periods of time. Sugaring is an 
undesirable condition in raisins because 
the raisins feel gritty, rather than soft 
and pliable, when eaten. Increasing the 
5torage life of raisins is important to the 
industry because of the industry's 
current burdensome supply situation 
and the potential for continued large 
productions in the immediate future. 

This situation will result in raisins being 
held for longer periods of time in the 
industry's reserve pools. 

Under this system, growers delivering 
tots of raisins containing 14.1 through 
16.0 percent moisture would be dor^ed 2 
pounds of raisins per ton for each Vio 
percent moisture in excess of 14 percent. 
Growers delivering raisins %vith 12.0 
through 13.9 percent moisture, would 
receive a weight credit of 2 pounds of 
raisins per ton for each V^o percent 
moisture under 14.0 percent. Raisins 
with a moisture percentage of 10.0 
through 11.9 percent would receive a 
weight credit of 40 pounds per ton. The 
weight of raisins containing less than 10 
percent moisture would not be docked 
or adjusted because such raisins are 
difticult to hydrate, damage in 
processing, and result in increased 
piicker processing costs. There would be 
no dockage or adjustment on raisins 
containing 14 percent moisture. 

The moisture adjustment calculations 
will be made when applicable prior to 
the application of substandard or Grade 
B or better maturity dockage. 

I^asl year, the Committee exempted 10 
tons of Cluster Seedless raisins from all 
order requirements pursuant to S 989.60 
of the order. Cluster Seedless raisins are 
sun-dried Thompson Seedless grapes 
which are marketed unstemmed and left 
in bunches. About 3 to 4 tons were 
niBrkele;| under this exemption. 
Kxperiments were conducted to 
determine the grade and condition 
standards which could be applied to 
Cluster Seedless raisins. As a result of 
marketing experience gained last year, 
and experimentation on quality 
requirements. 100 tons were approved 
for exemption from volume controls for 
the 1985 season. However, the 
Committee recommended that incoming 
and outgoing standards for Cluster 
Seedless raisins should be established 
under the order to assure consumers of a 
quality product and help expand 
markets for this new product. Also, this 
would allow the industry another year's 


experience before recommending 
standards to the Department to be 
established in the United States 
Standards for Processed Raisins. 

List of Subjects in 7 CFR Part 969 

Marketing agreements and orders. 
Grapes. Raisins, and California. 

1. The authority citation for 7 CFR 
Part 989 continues to read as follows: 

Authority: Secs. 1-ia 48 Slat. 31. as 
amended: 7 VSC, 601-674. 

2. Section 989.210 of Subpart— 
Supplementary Regulations (7 CFR 
989.210-989.221) is revised to read as 
follows; 

Subpart—Supplementary Regulations 

{ 989.210 Handling of varietal types of 
raisins acquired pursuant to a weight 
dockage aixt/or weight adjustment 
(moisture) system. 

(a) General. A handler may acquire as 
standard raisins lots of Natural (sun- 
dried) Seedless, Golden Seedless. 

Dipped Seedless. Oleate and Related 
Seedless, Monukka. Sultana. Zante 
Currant and Muscat (including other 
raisins with seeds) raisins under the 
weight dockage and/or weight 
adjustment (moisture) provisions 
described in {§ 909.211,988.212. and 
989.213. The creditable weight of each 
lot of raisins acquired in this manner 
shall be that obtained by multiplying the 
net weight of the raisins in the lot by the 
applicable factorfs) from the appropriate 
dockage and/or weight adjustment 
(moisture) table(s) included in those 
sections. 

(b) Free and reserve tonnage 
percentages. Whenever free and reserve 
percentages are designated for raisins of 
the varietal types specified in paragraph 
(a) of this section for a crop year, such 
percentages shall be applicable to the 
creditable weight of any lot of such 
raisins acquired by a handler pursuant 
to a weight dockage and/or weight 
adjustment (moisture) system. 

(c) Reserve tonnage. A handler may 
hold os reserve tonnage raisins, any lot. 
or portion thereof, of raisins of the 
varietal types specified in paragraph (a) 
of this section acquired pursuant to a 
weight dockage and/or weight 
adjustment (moisture) system: Provided, 
l*hat only the creditable weight of such 
lot, or portion thereof, may be applied 
by the Committee against the handler's 
reserve tonnage obligation. 

(d) Assessments. Assessments on any 
lot of raisins of the varietal types 
specified in paragraph (a) of this section 
acquired by a handler pursuant to a 
weight dockage and/or weight 
adjustment (moisture) system shall be 


applicable to the free tonnage portion of 
tlie creditable weight of such lot, 

(e) Payments for services on reserve 
tonnage. Payment to a handler for 
scr\'ices performed by him with respect 
to reserv'e tonnage raisins of the varietal 
types specified in paragraph (a) of this 
section acquired pursuant to a weight 
dockage and/or weight adjustment 
(moisture) system shall be made on the 
basis of the creditable weight of such lot 
and at the applicable rate specified for 
such services in i 989.401 of Subpart— 
Schedule of Payments. 

(f) Identification. Any lot of raisins of 
the varietal types specified in paragraph 
(a) of this section acquired pursuant to a 
weight dockage and/or weight 
adjustment (moisture) system shall be so 
identified by the inspection service 
affixing to one container on each pallet, 
or to each bin, in such lot, a 
prenumbered RAC control card (to be 
furnished by the Committee) which shall 
remain affixed to the container or bin 
until the raisins are processed or 
disposed of as natural condition raisins. 
The control card shall only be removed 
by. or under the supervision of an 
inspector of. the inspection service, or 
authorized Committee personnel. 

(g) Application of dockage and/or 
iveight adjustment (moisture) factorfs). 
The weight adjustment factor for 
moisture shall be applied to the net 
weight of raisins acquired, prior to 
application of the dockage factor for 
substandard or maturity. A lot of raisins 
acquired which may be subject to both a 
substandard and maturity dockage 
factor shall have only the highest of the 
two dockage factors applied to 
determine the creditable weight. 

3. A new S 989.211 is added to 
Subpart—Supplementary Regulations (7 
CFR 989.210-969.221) to read as follows: 

4 969.211 Wstght sdjustmsnt (moisturs) 
system. 

(a) General Natural (sun-dried) 
Seedless, and Monukka raisins 
containing from 14.1 percent through 
16.0 percent moisture or from 10.0 
percent through 13.9 percent moisture 
may be acquired by a handler under a 
weight adjustment system. The 
creditable weight of each lot of raisins 
acquired under this adjustment system 
shall be obtained by multiplying the net 
weight of the raisins in the lot by the 
applicable fqctor prescribed in 
paragraph (b) or (c) of this section. 

(b) Adustment table for Natural (sum 
dried) Seedless and Monukka raisins 
with J4.1 percent through 16.0 percent 
moisture: 
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4 A new i 909^12 is adJod to 
Sobpart—^SupplemeRlary Rcgulatiuns (7 
CFR 989 210—989.221) to read as 
follows: 

$989,212 Substandard docks!. 

(a) Generaf. Subfed to prior 
agreement between handler ond 
tenderer. Natural (stirndHed) Seedless, 
Dipped SfHrdless, Oleate and Related 
Seedless and MomikVa raisins 
containing from S.1 through 10.0 percent, 
by weight, of subslindard rahUns may 
be acquired by a handler under a weight 
dockage syaem. A handler also may, 
fubjori to prior agreement, acquire as 
standard raisaiB any lot of Muscat 
(including other raisins with seeds). 
Sultana, end Zante Currant raisins 
containing more than 12 peicent, by 
weight, of substandard raisins luider a 
dockage system. The creditable weight 
of each lot of raisins acquired under (he 


substandard dockage system shall be 
obtained by multiplying the applicable 
net weight or creditable weight (weight 
determined by applyog the applicable 
weight adjustment factor for moisture), 
of the lot of rarsfns by the applicable 
doc:kage factor frum the appropriate 
dockage table prescribed in puragraph 
(b) or (c) of this section. 

(b) Siibstandard dockage table 
appVtcabfe to Natural /sun-dried) 
Seedless, Dipped Seediess, Oleate and 
Relati'd Seedless, and Monukka raisins^ 



|c) Substandard dockage table 
Qppitcabh to Muscat (including other 
raisins with seeds}. Sultana, and'Zonte 
Currant raisins. 



5. A new { 989.213 is udded to 
Subpart—Supplementarv Regulations (7 
CFR 909.219-989 221) to read as follows: 


$ 969.213 Mator tly cfockags. 

(a) General, Subject to prior 
agreement between hondka and 
tenderer. Natural (sun-dried) Seedless. 
Golden Seedless, Dipped Se^ess, 
Oleate and Related Seedless, and 
Monukka raisins contdining from 80i) 
through 49.9 percent, by weight, of well- 
inalured or reasonably weli-matured 
raisins may be acquired by a handler 
under a weight dockage system, the 
creditable weight of cisch lot of raisins 
acquired under the malurity dockage 
system sbali be obtained by multiplying 
the applicable net we^t or creditable 
weight (weight detormined by applying 
the applicable weight adfustment factor 
for moisture) of the lot of raisins by the 
applicable dockage factor from the 
dosage table prescribed in paragraph 
(b) of this section. 


(b) Maturity dockage table app/kcatle 
to Natural (sun-dried} Seedless, Golden 
Seedless^ Dipped Se^ess, Oleate anJ 
Belated Seedless, ond Monukka raisins. 
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6. The preamble of i 969701 and 
i 969.701(a) of Sulipert—Quality Control 
(7 CFR 989.701-969.702) are revised to 
read as foliows: 

Siibpart—Quality control 

$ 989.701 Minknum gradt and condmon 
standards for natural condition raialna. 

Effective pursuant to S 969.58, raisins 
meeting the varietal standards 
hereinafter set forth shnll be considered 
as standard raisins and those failing to 
meet such standards shall be considered 
as off grade raisins. Where the raisins in 
any lot consist of two or more varietal 
types commingled within their 
contatners, the lot shall be considered 
as a mixed lot and as sUindard raisins if 
they meet for each defect the most 
reitiictive requirements for the vonetal 
r^iMsa of raisins comprising the lot. In Ihr 
event layered Muscats (inchxling other 
raisins with seeds) or Cluster Seedless 
raitans are commingled within their 
containers with loose Muscats 
(iododing other raisins with seeds) or 
loose Cluster SetTtlless raisins 
respeclively, the entire lot shall be 
considered as loose Muscats (includmg 
other raisins with aeeds) or Natural 
(sun-dried) Seedless raistns. The raisins 
shall be considered as standard raisins 
if the lot es a whole meets the minimum 
standanls for looee Muscats (including 
other raisins with seeds) or Natural 
(sun-dried) Seedless raistns: Provided, 
That with respect (o the requirements 
peculiar to a vanetai type such as 
possessing characleiistic color, flavor, 
or odor, tte raisins shall be considered 
as meeting such requirements if they' 
have beeu properly prepared as raisins 
In each category, only (hose raistns 
which have been properly dried and 
cured in original natural condition, are 
free from active infestation, and are in 
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iueh condition thiil they are c^ipahle of 
being received, stored, ami packed 
v\ithoul undue deterioration or spoilage, 
shall be considered as storable raisins. 

(a) NaUiral (suiydritK!) Seodhss and 
Munakka raisins. Natunil condition 
Natural (sun-dried) Seedless and 
Munukka roislns shall have been 
prepared frojn sound, wholesome, 
matured grapes properly dricnl and 
cured, and shall meet the following 
additional requirements: (1) Shall be 
fairly free from damage by sugaring, 
mrr.hanical injury', sunburn, or other 
similar injury: (2) shall have a normal 
( haracicristic color, flavor, and odor of 
properly prepared raisins: (3) shall 
contain not more than 5 percent, by 
weight, of substandard raisins (raisins 
that show development less than that 
(Juiracteristic of raisins prepared from 
fiiirly well-matured grapes), and shall 
also contain at least SQ percent well- 
matured or reasonably well-matured 
raisins; (4) shall not exceed 10 percent 
moisture as determined by the dried 
friMl moisture tester method, except that 
there shall be no maximum moisture 
content for Cluster Seedless raisins; and 
(5) shall be of such quality and condition 
as can be expected to withstand stonige 
rtS provided in the order and that when 
prncessed In accordance with good 
' ommercial practice* will meet the 
niiriimum standards for processed 
raisins established by the Committee 
and that with respect to Cluster 
Seedless raisins, in addition to the 
ut)ovc requirements the raisins shall 
fairly free from shattered (or loose end! 
Iicrries, and be uniformly cured; shall 
contain 30 percent or more Crown” or 
larger size berries; and shall be of such 
quality and condition that when 
(jrocessed in accordance with good 
< ommerdal practice will, except for 
moisture content, meet the minimum 
standards for processed raisins 
established by the Committee 
• • ♦ • • 

7 Section 9e{>.702(g| of Subparl— 
Quality Control (7 CKR 989.701-4189.7021 
IS revised and a new $ «».702(h| is 
•idded lu read as follows: 

f 989.702 Minimum grad, standards for 
OAcktd raisins. 

• • • • . 

(gj Cluster ScvdlifSB mistns. Hi 
Description. Raisins referred to as 
“Cluster Seedless raisins” means llie 
raisins have not been detached from thi? 
uidin bunch. Cluster Seedless raisins 
shall at least meet the rt?quiremf*ntB of 
Crude B prescribed m this paragraph. 

I ne processed raisins are prepared 
clean, sound, dried grapes; arc stored or 
«leaned, or both, and are washed with 


water to assure a wholesome product. 

(2) Grades, (i) Grade A is a quality of 
Cluster Seedless raisins that have 
similar varietal cbarar.teHstics; have a 
good typical color; have a gf^od 
characteristic flavor, arc uniformly 
cured and show development 
chararteristics of raisins prepared from 
well-matured grapes; contain not more 
than 23 percent, by weight, of moisture; 
that not less than 30 percent, by weight, 
of the raisins, exclusive of stems and 
branches, arc ”2 Crowm^ size or larger 
ond meet the additional requirhments os 
outlined In the table In sub^ragriiph 
(2)1 iv) of this paragraph. 

(ii) Grade B is the quality of the 
Cluster Seedless raisins that have 
similar varietal charactoHsties; have a 
reasonably good t 3 pical colon have a 
good characteristic flavor; arc uniformly 
cured and show characteristics of 
raisins prepared from reasonably wcll- 
matured grapes: contain not more than 
23 percent, by weight, of moisture; that 
not less than 30 percent, by wreighU of 
raisins, exclusive of stems and 
branches, are ”2 Crown” size or larger 
and meet the additional requirements as 
outlined in the table in subparagraph 
(2)(lv) of this paragraph. 

(lit) Substandard h the quality of 
Cluster Seedless raisins that fail to meet 
the requirements of Grade B. 

(iv) Allowances for defects in (duster 
Seedless raisins: 
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(h| A handler may grind raisins which 
do not meet the minimum grade 
standards prescribed in paragraph (u| 
Ihrougt’ igt of this section becatme of 


mechanical damage or sugoring. info a 
rai.qin paste. 

Dated: fuly le, 1985 
Tbomaa R. Qark, 

Acting UiJVLtar, Fruit unj Vtfgciuhlr Uivtston 
|tK Dor. 86-17544 Filed 7^23-85; 8:45 sm) 
SILUNO COOC 74tb-07-lf 


7 CFR Parts 1032 and 1050 

Milk In the Southern Illinois and 
Central Illinois Marketing Areas; 
Proposed Suspension of Certain 
Provisions of the Orders 

aocncy: Agricultural Marketing Serv'ite 
IJSDA 

action: Proposed suspension of rules. 

summary; This notice invites written 
comments on a proposal lu suspend 
certain diversion provisions of the 
Southern Illinois and Central Illinois 
orders that relate to how much milk may 
l>e moved directly from farms to nonpocil 
plants end still be priced under the 
orders. The proposed action would 
remove the limits on such movements of 
milk under each of the orders during 
August 11185. llic action was requested 
by Prairie Farms Dairy, fnc,. a 
cooperative association that represents 
producers who supply each of the 
markets. Thewoperative contends Ihiil 
the action is necessary to assure the 
efficient disposition of an increasing 
supply of milk production by producers 
who Have regularly supplied the fluid 
milk needs of the respective markets 

DATE: Qimments arc due not later than 
luly 31.1985. 

ADDRESS: Comments (two copies) 
shmiW be sent to: Dair>* Division. AMS 
Room 2968. South Building. U S. 
Department of Agriculture. Washirvgtcm. 
D C, 20250. 

FOR FURTHER INFORMATION CONTACr, 
john F. Burovies, Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Service, U.S. Department of Agriculture 
Washington, D.C 20250. (202) 447-2089 
SOPPUEMENTARY INFORMATK7N: William 
r. Manley. Deputy Administrator. 
Agricultural Marketing Service, has 
certified that this proposed action would 
not have a significant economic impoct 
on a substantial number of small 
entiturs. Such action would lessen the 
regulatory impact of the order on certain 
milk handlers ami would tend to ensure 
that dairy farmeni would continue to 
have their milk price under the orders 
and thereby receive the benefits that 
accrue from such pricing. 
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Notice is hei-eby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C GOl et seg.). the 
suspension of the following provisions 
of the orders regulating the handling of 
milk in the Southern Illinois and Central 
Illinois marketing areas is being 
considered for the month of August 1985: 

1. In 7 CFR Part 1032 (Sourthem 
Illinois] in § 1032,13(b)(2)« the words *'on 
any day during the months of May, June, 
and July during the months of August 
and December for not more than 12 days 
of production of producer milk by such 
producer, and in any other month for not 
more than 8 days of production of 
producer milk by such producer**. 

2. In 7 CFR Part 1050 (Central Illinois): 

a. In S 1050.13(d)(1). the words 
‘*During May, June and July*^. 

b. In S 1050.13, paragraphs (d) (2) (3), 
(4) and (5). 

All persons who want to send written 
data, views or arguments about the 
proposed suspension should send two 
copies of them to the Dairy Division. 
AMS, Room 2968, South Building. U.S. 
Department of Agriculture, Washington. 
D.C. 20250, not later than 7 days from 
the date of publication of this notice in 
the Federal Register. The period for 
filing comments is limited because a 
longer period would not provide the 
time needed to complete the required 
procedures to make the suspension 
effective for August 1985. 

The comments that are received will 
be made available for public Inspection 
in the Dairy Division during normal 
business hours (7 CFR 1.27(b)). 

Statement of Consideration 

The proposed suspension would 
remove the limits on the amount of milk 
that may be moved directly from farms 
to nonpool plants and still be priced 
under the Southern Dlinois and Central 
Illinois orders during August 1985. 

During August, such movements of milk 
to nonpool plants under the Southern 
Illinois order are limited to not more 
than 12 days' production of a producer. 
Under the Central Illinois order, 
diversions to nonpool plants may not 
exceed the number of days of 
production that is received at pool 
plants, provided that the total quantity 
of producer milk diverted does not 
exceed 35 percent of the amount of milk 
physically received at pool plants. 

1*he suspension was requested by 
Prairie Farms Dairy, Inc., a cooperative 
association that supplies milk to 
handlers regulated under each of the 
orders. The cooperative association 
contends that the action is necessary to 
assure the efficient disposition of an 
increasing supply of milk to nonpool 


manufacturing plants for use in 
manufactured products. The cooperative 
indicates that milk production is 
significantly above year*earlier levels 
and that a greater proportion of the 
available milk supplies will have to be 
shipped to manufacturing plants than 
can be accommodated under the current 
diversion provisions of the orders. The 
cooperative indicates that a relaxation 
of the diversion provisions will permit 
the efficient disposition of available 
milk supplies during August and provide 
market participants with sufficient time 
to evaluate the production and sales 
relationships for the markets to make 
appropriate marketing adjustments prior 
to September. In the absence of a 
suspension action, it is likely that costly 
and inefficient movements of milk 
would have to be made solely for the 
purpose of pooling the milk of dairy 
farmers who have regularly supplied the 
fluid milk needs of the respective 
markets. 

List of Subjects in 7 CFR Parts 1032 and 
1050 

Milk marketing orders. Milk, Dairy 
products. 

The authority citation for 7 CFR Parts 
1032 and 1050 continues to read as 
follows: 

Aulhurily: (Sect. 1-19. 46 Stat 31. as 
amendf^d; U.S.C. 601-074). 

Signed at Washington. D.C; on July la 
1985. 

Eddie F. Kimbrell, 

Deputy Administrator Commodity Services, 
|FR Doc 85-17584 Filed 7-23-85; a45 am) 
aajjNO cooc 


7 CFR Part 1036 
IDocket No. A(>-179-A49] 

Milk in the Eastern Ohlo-Westem 
Pennsylvania Marketing Area; Notice 
of Hearing on ProfKised Amendments 
to Tentative Marketing Agreement and 
Order 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Notice of public hearing on 
proposed rulemaking. 

summary: This hearing is being held to 
consider several proposals to amend the 
Eastern Ohio-Western Pennsylvania 
milk order. The principal proposals 
would establish a sin^e Class 1 price 
differential throughout the marketing 
area and within Pennsylvania at the 
present Zone 2 price level and reduce 
the pooling requirements for cooperative 
balancing plants. Other proposals would 
relax certain requirements related to the 


1985 / Proposed Rules 


limits on the amount of milk that may be 
moved directly from producer farms to 
nonpool manufacturing plants and allow 
temporary revision of pooling 
requirements for pool supply and 
cooperative balancing plants when 
temporary aberrations occur in the 
market's supply-demand conditions. 
Proponents contend that the 
modifications are needed to reflect 
changed marketing conditions. 

DATE: The hearing will convene at 9:30 
a.m. on August 7,1985. 

ADDRESS: The hearing will be held at the 
Holiday inn Strongsville, 15471 Royalton 
Road. Strongsville, Ohio 44136, (212) 
238-6800. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. ,Martin, Marketing Specialist 
Dairy Division, Agricultural Marketing 
Service, U.S. Department of Agriculture. 
Washington, D.C. 20250. (202) 447-7311. 
SUPPLEMENTARY INFORMATION: This 
administrative action is governed by the 
provisions of sections 556 and 557 of 
Title 5 of the United States Code and. 
therefore, is excluded from the 
requirements of Executive Order 12291 

Notice is hereby given of a public 
hearing to be held at the Holiday Inn 
Strongsville, 15471 Royalton Road. 
Strongsville, Ohio 44136, beginning at 
9:30 a.m., on August 7.1965, with respect 
to proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
In the Eastern Ohio-Weslem 
Pennsylvania marketing area. 

The hearing is called pursuant to the 
provisions of the Agricr.ltural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C 601 et $eq.), and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900), 

llie purpose of the hearing is to 
receive evidence with respect to the 
economic and marketing conditions 
which relate to the proposed 
amendments, hereinafter set forth, and 
any appropriate modifications thereof, 
to the tentative marketing agreement 
and to the order. 

Actions under the Federal milk order 
program arc subject to the "Regulatory 
Flexibility Act" (Pub. L 96-354). This act ^ 
seeks to ensure that within the statutor)' 
authority of a program, the regulatory 
and information requirements are 
tailored to the size and nature of small 
businesses. For the purpose of the 
Federal order program, a small business 
will be considered as one which is 
independently owned and operated and 
which is not dominant in its field of 
operation. Most parties, subject to a 
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milk order arc considered as a small 
business. Accordingly. Interested parlies 
are invited to present evidence on the 
probable regulatory and informational 
impact of the hearing proposals on small 
businesses. Also, parties may suggest 
modifications of these proposals for the 
purpose of tailoring their applicability to 
f^mnll businesses. 

I^oposal No. 1 would eliminate the 
(ircsenl pricing zones of the marketing 
area. However, the proposal does not 
open for consideration at the hearing 
any changes in the presently defined 
marketing area. 

List of Subjects in 7 CFR Pari 1036 

.Milk Marketing Orders, Milk. Dairy* 
products. 

The authority citation for Part 1036 
t ontinues to read as follows: 

Aathorily: Secs. 1-19.48 Stal. SI. as 
Mmtmded [7 U S-C 601-674). 

The proposed amendments, as set 
fi»rth below, have not received the 
approval of the Secretary of Agriculture. 

Proposed by Milk Marketing. Im:. 
Proposal No. 1 

Amend § 1036.2. Eastern Ohio- 
Western Pennsylvania marketit^ area. 
by deleting '*21one 1** in paragraph (a). 
Zone 2” in paragraph |b), **2U>ne 3" in 
Ptiragraph (c), and ' Zone 4*’ in 
pan<graph (d). 

Pri fposai No. 2 

Amend { 1036.7(b). Ptxt! PlanL to 
provide that: 

The percentages specified in this 
pariigraph may be increased or 
decreased by up to 10 percentage points 
by the director of the Dairy Division H 
he/she finds that such revision is 
ru cessary to obtain needed shipments 
or to prevent uneconomic shipments, 
flcfore making such a finding, the 
Director shall investigate the need for 
revision either on his/her own initiative 
or at the request of interested persons. If 
the investigation shows that a revision 
niight be appropriate, the Directbr shall 
issue a notice stating that revision is 
being considered and invite data, views 
or arguments in favor of or in opposition 
to the proposed revision. 

Proposal No. 3 

Amend § 1036.7 by deleting the 
prctcnl provisions of paragraph (d) and 
substituting the following: 

Section t036.7 Pool plant. 

• • • • • 

(d) A plant(s) operated by a 
cooperative association, if. during the 
month, 35 percent or more of the 
pixHlucer milk of members of the 


association is delivered to distributing 
pool plants or to nonpool plants when a 
Class U or Class 111 classificalion is not 
requested. Deliveries for qualification 
purposes may be made directly From the 
farm or by transfer from such 
association's plant. The 35 percent 
delivery requirement may be met for the 
current month or it may be met on the 
basis of deliveries during the preceding 
12 month period ending with the current 
month. 

(1) In order for such plunt[8) to attain 
pool status they must also: 

(1) Be approved by a duly constituted 
health authority* to handle milk for fluid 
consumption: 

(ii) Have pool status requested by tbe 
cooperative association: 

(ill) Not qualify as a pool plant under 
this or any other Federal order as a 
distributing plant or a supply plant. 

(2) The cklivery requirements in this 
paragraph may be increased or 
decreased by up to 10 percentage points 
by the Director of the Dairy Division if 
he/she finds that such revision is 
necessary to obtain needed shipments 
or to prevent uneconomic shipments. 
Before making such a finding, the 
Director shall investigate the need for 
revision on either his/her own initiative 
or at the request of interested persons. If 
the investigation shows that a revision 
might be appropriate, the Director shall 
issue a notice stating that revision is 
being considered and invite date, views, 
or arguments in favor of or in opposition 
to the proposed revision. 

• • • • • 

Proposal No. 4 

In i 1036.7. suspend the language in 
the first sentence of paragraph (d) that 
reads "is not less than 65 percent in any 
month of September through April and 
not less than 50 percent in any other 
month** until the proceeding on proposal 
No. 3 is completed. 

Proposal No. 5 

In 3 1036.13. revise paragraphs 
(f)(1)(H) and (OiZMii) to read as follows. 

Section 1036.13 Producer milk. 

• • • • • 

(n(l)(b) The plant operator may 
divert an aggregate quantity of milk of 
producers not exceeding 40 percent of 
the producer milk received at or 
diverted from such pool plant. 

(n(2}(ii) The cooperative association 
may divert an aggregate quantity of milk 
not exceeding 40 percent of the producer 
milk that the cooperative association 
causes to be delivered to pool plants or 
diverted therefrom. 

• • • • • 


Proposal No. 6 

In S 1036.50(a) change "Si.85" to 
"S1.90.** 

Proposal No. 7 

Revise § 1036.52 Plant location 
odjnstments for handlers by deleting 
paragraph (a) and changing "At a plant 
outside the marketing area." to "At a 
plant outside of Pennsylvania and 
outside the marketing area." in the 
beginning of paragraph (b) of that 
section. 

Proposed b>* National Farmers 
Organization 

Proposal No. 8 

In § 1036.7 revise paragraph (d) to 
read as follows: 

(d) A plant(s) operated by a 
cooperative association if during the 
month 40 percent or more of the 
producer milk of members of the 
association is delivered to pool 
distributing plants cither directly from 
the farm or by transfer from such 
association's p)ant(s). subject to the 
following conditions: 

(1) The cooperative requests pool 
status for such planl(8); 

(2) The 40 percent delivery 
requirement may be met for llie current 
month at it may be met on tlie basis of 
delivery during the preceding 12 month 
period ending with the current month: 

(3) The plant is approved by a duly 
constituted health authority to handle 
milk for Rutd consumption: and 

(4) The plant docs not qualify as a 
pool plant pursuant to paragraph (a) or 
(b) of this section or pursuant to similar 
provisions of another Federal order 
applicable to a distributing plant or 
supply plant 

Proposal Na 9 

In S 1036.7 add a new paragraph (f) to 
read as follows: 

(f) The percentage requirement in 
paragraphs (b) and (d) of this section 
may be adjusted monthly by the 
Secretary in multiples of 5 percentage 
points: Provided, that the adjusted 
percentage shall not exceed the lesser of 
the average total Class II and Class ill 
utilization during the immediately 
preceding 12 months or 50 percent 

Proposal No. W 

In 9 1036.13 revise the beginning of 
paragraphs(e) and (f) to read us follows: 

(el During March through August . . 4 

(f) During September through 
February except December . . 
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Proposal No. It 

In § 1036.13 revise paragraph (f) 
subparagraph (2) to read as follows: 

(2) In any month of September through 
November and |anuary through 
February a cooperative association may 
divert an aggregate quantity of milk not 
exceeding 40 percent of the producer 
milk that the cooperative association 
caused to be physically received at or 
diverted from pool plants during the 
month. 

Proposed by the Dairy Division, 
Agricultural Marketing Serv ice 

Pnyposal No. 12 

Make such changes as may be 
necessary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrotor, C. Mack Endsley, 
P.O. Box 30128. Cleveland. Ohio 44130, 
or from the Hearing Clerk. Room 1079, 
S4juth Building. United Stales 
Department of Agriculture. Washington, 
D.C. 20250, or may be inspected there. 

Copies of the transcript of testimony 
taken at the hearing will not be 
available for distribution through the 
Hearing Clerk's Office, if you wish to 
purchase a copy, arrangement may be 
made with the reporter at the hearing. 

From the time that a hearing notice is 
issued and until the issuance of a final 
decision in a proceeding. Department 
employees involved in the decisional 
process are prohibited from discussing 
the merits of the hearing issues on an ex 
parte basis with any person having an 
interest in the proceeding. For this 
particular proceeding, the prohibition 
applies to employees in the following 
organizational units: 

Office of the Secretary of Agriculture 
Office of the Administrator, Agricultural 

Marketing Service 
Office of the General Counsel 
Dairy Division. Agricultural Marketing 

Service (Washington Office only) 
Office of the Market Administrator, 

Eastern OhioAVestern Pennsylvania 
Marketing Area. 

Procedural matters arc not subject to 
the above prohibition and may be 
discussed at any time. 

Signed at Washington. D.C.. on |uly 19. 

1965. 

William T. Manley. 

D*}pnty .^Jwinistrator. Markettn^; Program, 

|FK Doc. «S-17563 Filed 7-23-85:8:'I5 ani| 
BlCUliO COOC 3410-03-li 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 71 

I Airspace Docket No. 85*AWP-27| 

Proposed Alteration and Redefinition 
of the Control Zone and Transition 
Area, Uhue, HI 

A0£NCy: Federal Aviation 
Administration (FAA), DCTF. 

action: Notice of proposed rulemaking. 

summary: This notice proposes to alter 
and redefine the control zone and 
transition area at Lihue, Hawaii The 
realignment of the controlled airspace is 
required to contain all IFR operations at 
Lihue Airport, Lihue, Hawaii. This 
action is necessary to ensure 
segregation of aircraft using approach 
procedures in instrument weather 
conditions and other aircraft operating 
in visual weather conditions. 

DATES: Comments must be received on 
or before August 31.1985. 

ADDRESS: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration. Manager, 
Airspace and Procedures Branch. AWP- 
530, P O. Box 92007, Worldway Postal 
Center. Los Angeles. California 90009- 
2007. 

The official docket may be examined 
in the Office of the Western-Pacific 
Kitgional Counsel. Room 6W14, at 15000 
Aviation Boulevard. Hawthorne. 
California. 

An informal docket may be examined 
during normal business hours at the 
Airspace and Procedures Branch. Room 
6E4. at the above address. 

FOR FURTHER INFORMATION CONTACT: 

Curtis Alms. Airspace and Procedures 
Branch. Air Traffic Division, Federal 
Aviation Administration. 15000 Aviation 
Boulevard, I lawthome, California 90261; 
telephone (213) 536-8849. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested parties are invited to 
participate in this proposed rulemaking 
by submitlng such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental. 


and energy aspects of the proposal. 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their commenih 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 
Airspace Docket No. 85-AWP-27.'* The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination at the address listed 
above, both before and after the closing 
date for comments. A report 
summarizing each substantive public 
contact with the FAA personnel 
concerned with this rulemaking will bo 
filed in the docket. 

AvailabiUty of NPRM'S 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRMI 
by submitting a request to the F^eral 
Aviation Administration, Airspace and 
Procedures Branch, 15000 Aviation 
Boulevard. Hawthorne, California 90261 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM's should also 
request a copy of Advisory Drcular No. 
11-2 which describes the application 
procedures. 

The Proposal 

The FAA is considering an 
amendment to $ 71.171 and 71.181 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to provide 
realignment of the Lihue Airport. Lihue. 
Hawaii. Control Zone and the Lihue, 
Hawaii. Transition Area to 
accommodate aircraft executing IFR 
arrival and departure operations at 
Lihue Airport. Lihue. Hawaii. Sections 
71.171 and 71.181 of Part 71 of the 
Federal Aviation Regulations were 
republished in Handbook 74008A dated 
January 2,1985. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are ncces8ar>' to 
keep them operationally current. It. 
therefore—(!) is not a "major rule" 
undt;r Executive Order 122^; (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
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February 26.1679); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
impact on a substantial number of small 
entitles under the criteria of the 
Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Aviation safety. Control zones. 
Transition areas. 

Accordingly, pursuant to (he authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Part 
71 of the F.AR as follows: 

1. The authority citation for Part 71 is 
revised to read as follows: 

Authority: 40 U..C 134a(a) and 1354(a); 
iSlOt Rxecutive Order 10654; 49 U.S.C 106(g] 
(Revised Pub. L 97>449. fanuary 1^ 1963); 14 
CFR 11.69. 

2. Section 71.171 is amended as 
follows: 

Libue Airport. Uhuo. Hawaii. Control Zona— 
(Revliodl 

"Within a S mile radius of Uhue Airport 
flat. 2r5a'46* *' N.. long. 159*2931“ W.); 
beginning at Ul. ai’SI'aO** N. long. 159'22*29* 
W.; thence clockwise to lat. 22‘03’09* N., 
long. 159’22'00 * W.; lo lat. 22*06'39' N.. long, 
isrzroo* W.; to lat. 22-05'2(r' N.. long 
159*15 30A“ W.; lo Uit. ZVSTOOr* N.. long. 
159*16'40** W.; to lat. 21*50'20“ N.. long. 

159*15 30r* W4 to lat. 21*40*20“ N.. long 
I59’22*00r* W 4 thence to (he point of 
!)egiQQing.** 

3. Section 71.181 is amended as 
follows; 

Uhua Airport. Ldiiie. HawaU. Transition 
\rea_|ReviMd| 

TliBt airspace extending upward from 700 
feel above the surface beginning at lat. 
22^03'dtr N,. long 159*15*30“ W 4 thence 
clockwise via the 6>mile radius circle of the 
Uhue Airport (lat 21*58*46*' N.. long. 

159-20*31** W ); to Ut 21*53'20“ W. long 
159*15 50“ W4 to lat. 21*5700*' N.. long. 

159*16 40“ W.; thence to the point of 
beginning** 

Issued in Los Angeles. California on |uly 9. 
1665 

H-C. McClure. 

Dirtefo^ iVestern Pacific Heg/on. 

\yK Doc. aS-17541 Filed 7-23-65; 8:45 am| 
•ItLINO COOC SttS-lS-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Part 37 

I Docket No. RMS&-19-0001 

Generic Determination of Rate of 
Return on Common Equity for Public 
Utilities; Proposed Rulemaking 

Issued: |uly 10.1985. 

age»4CY: Federal Energy Regulatory 
Commission; DOE, 

action: Notice of proposed rulemaking 

summary: The Federal Energy 
Regulatory Commission hereby 
institutes a proceeding under Part 37 of 
its regulations. The purpose of this 
proceeding is to determine an estimate 
of the average cost of common equity for 
the jurisdictional operations of public 
utilities for the year^^ending June 30.1985 
and a quarterly indexing procedure to 
establish benchmark rates of return on 
common equity for use in individual rate 
cases. 

OATES: Any person wishing to 
participate in this proceeding must file a 
notice of intent by August 2.1985. Initial 
comments addressing the issues In this 
proceeding are due on or before August 
30.1985 and reply comments are due on 
or before September 30.1985. 
ADDRESSES: All filings should reference 
Docket No. R.M8S-1SMX)0 and should be 
addressed to: Office of the Secretary. 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE.. 
Washington. D.C. 20426. 

FOR FURTHER INFORMATION CONTACT. 
Ronald L Rattey. Federal Energy 
Regulator>' Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426. (202) 357-^5. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

The Federal Energy Regulatory 
Commission (Commission) is instituting 
the second annual proceeding under 
Part 37 of its regulations. In this 
proceeding, the Commission will 
determine (1) the average cost of 
common equity for the jurisdictional 
operations of public utilities' for the 
year ending |une 30.1965 (hereinafter 
“base year’*) and (2) a quarterly 
indexing procedure to establish 
benchmark rates of return on common 
equity for use in individual rate cases, 
'fhese determinations will be advisory 
only. 


•Thr irim “public utiHfy** and -*eleclrlc 
«*rr tistfd int«rrchan||ff>ably. 


II. Background 

In July 1964. (he Commission amended 
its regulations by adding procedures for 
determining benchmark rates of return 
on common equity for jurisdictional 
electric utilities and for applying them In 
individual cases.^Essentially the 
procedures provide that the Commission 
have annual proceedings to determine 
the average cost of common equity and 
a method for updating this cost estimate 
quarterly until the next proceeding. 

The benchmark rates of return 
established in the first two annual 
proceedings are advisory only. They 
should provide guidance to parties and 
8er\'c as a point of departure for the 
Commission in setting allowed rates of 
return. The record in each case will 
determine the weight accorded these 
rates of return. 

The benchmark rates of return 
resulting from the third annual 
proceeding, however, will be given the 
status of a rebuttable presumption. In 
other words, it will be presumed that (he 
allowed rate of return in an indi\iduai 
rate case should be the benchmark rate 
of return in effect at the time of filing. 
The three conditions under which the 
benchmark may be rebutted are (1) a 
showing of significantly different than 
average risk. (2) a settlement by (he 
parties based on a different rate of 
return, or (3) a finding of undue 
discrimination requiring a different rate 
of return. 

These procedures are intended to 
produce more accurate and consistent 
rate of return decisions, to involve the 
Commission on an ongoing basis in a 
consideration of the financial and 
operating circumstances of the industry, 
and. ultimately, to reduce the resources 
devoted to this issue by applicants, 
interveners and (he Commission. 

The Commission concluded its first 
annual proceeding in Docket No. RM64- 
15-000 with the issuance of Order No. 
420.* In that proceeding, the Commission 
estimated that the average cost of 
common equity for the jurisdictional 
operations of public utilities during the 
year ending |une 30.1984 was 15.31 
percent The Commission also chose a 
quarterly Indexing procedure for 
updating (he cost of common equity and 
establishing benchmark rates of return. 
Using its quarterly indexing procedure. 


'Grarrk Dvlenniruitloii of Raa* of R«tum oo 
Coffunon for fUrcIric Ullllllcs. 46 FR 29.916 

duly Z5.19641 (Dock«l Na R.MACKMV-O00) (Final 
Rule) (Order No. 389) (Istiied July IB. 1984). 

*Ceacnc of Rete ol Return in 

Common F.quity for Ptibik Utilliiei. SO FR 21.802 
(KUy 29.1965) (Docket No. R.MA4>15-000) (FineI 
Rule) (Order No 420) (ienued .Moy 2a 1965) 
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the Commission then estimated the cast 
of common equity for the first calendar 
quarter of 1985 at 14.46 percent This 
rate is the basis for the "odvisofy** 
benchmark rate of return applicable to 
rate filings made during [uly 1065. The 
quarterly Indexing procedure will also 
be used to determine ''advisory^ 
benchmark rates of return applicable to 
rate filings made through {onuary of 
1986. 

The Commission now wishes to 
estimate the cost of common equity kir 
the **base year" ending |une 30.1965 and 
to reaffirm or modify the quarterly 
indexing procedure adopted in the first 
annual proceeding. The base year cost 
t'sUmatc will provide the basis for the 
quarterly ''advisory** benchmark rates of 
return applicable to rate filings made 
from Februaiy of 1986 through January 
of 1987. Also, by comparing this cost 
estimate with the coal of common equity 
estimates calculated by using the 
current quarterly indexing procedure, 
the Commission can evaluate the 
reasonableness of its indexing 
procedure. 

For this second proceeding, the 
CoouBijsiun proposes:* * 

(1) To place primary reliance on the 
discoont^ cash flow IDCF) method for 
estimating the market required rate ol 
return on common equit3r, 

(2) To use an industry average 
notation cost ad|ustmenr (reflecting 
issuance costs only) to the maHceC 
required rate of return: and 

p) To use a quarterly indexing 
procedure based on changes in the 
median dividend yield for a sample of 
too electric utilities. 

III. Discussion 

A. MarffPi Requjrrd Rate of Return 

The Oimraissiou proposes to place 
primary reliance on the discounted cash 
flow (DCF) method for e&limaiiug the 
market required rate of return on 
common equity. In particular the 
Commission proposes to rely on the 
following constant growth DCF model to 
determine the average market required 
rule of return for electric utilities for the 
year ended |une 3(X 1085:^ 


*Cavtairrti<*ri #rr unpMl Ni nrvirwv ih* AiuJ rui» tn 
8 m* firal 4Aa<Ml prucMiilns ik X tur ithms 

fit thr n«luui«)r Itn pmpiMuib 
*TYit« ii cofiMfttnnl with Oribr \o 42a SO Rt 
21 sue. 21X04 I tovmvur. tSs CawiBiaiiao dan nnl 
to reifnci commnitprt train oonentiofi other 
appraurhon Olhof nwtlVKlB um prnvkJr tMcfut 
conr>t»of««lva rvitl«na». VortSiT. the Commaiuon 
dtict ool wiuH Id (ar«chM« cunoidorMfiott «>t 
ittipoMrtnMnH m •kwtlng MiWmnaivoo far 4n> now 
tinil iiuiiMr^ttw 4 noly«r« n mmf b«! dirvarlopinl m IS* 
fut un». 


iMi^Sg) 

fv’ 


s 


Where 

K^mariei required rule of return 

Oe * current dhridend meld (current emnial 
^ dividend rale divided by curreut market 
Ri price) 


dividend growth rate 
(1 ^ JSg-dividend adjustment factor for 
quarterly ckvaiend payeianta 

The Commission believes that the 
adjustment to the current dividend rate 
embodied in this model best 
approximates the average amount of 
dividends paid to (and received by] 
investors during the firsl year. In this 
way. it reasonably adfusts the 
continuous vorsica of the DCF model for 
the reality of quarterly dividend 
payments. 

The Commiasioa also proposes that 
the following procedures be used to 
compute the dividend yield for the base 
year estimate of the market required 
rale of return as well as for the quarterly 
Indexing procedure.* 

First, the Commission proposes to use 
the same sample of 100 alectric utilities 
used In its first annual proceeding (or 
three reasons.^First the sample is 
representative of the electric utility 
industry as a whole. Second, the 
relevant price and dividend data are 
generally available for all of these 
companies. Finally, the data is readily 
accessible from more than one source. 

Second, the Cornmission proposes to 
continue using the following screening 
criteria in each quarterly cakuiation to 
ensure that the data for each company is 
available and that if can reasonably be 
employed in a mechanical fashion 
without producing distorted statistics. 
That is. companies will be dropped from 
the sample if: 

(i) The company's common stock, 
through merger or other action, no 
longer is publicly traded, or 

(ii) The company bos decreased or 
omitted a common dividend payment in 
the current or prior three quarters, or 

(iii) Ihe Commission determines on a 
case by 'Cose basis that some other 
occurrence causes the dividend yield for 
that company to be substantially 
miaicading and bias the resuiUng 
quarterly average 

The first screen ensures data 
availability. If a company is no longer 


^Oniw No. 4Ja so Fit Oi SOI. 2 t SOo 

*td «( 21X31 


publicly traded, K will not have a 
current market price (and yfefdV The 
second screen eliminates companies 
whose data would probably be 
inappropriate in a constant growth DCF 
model. The third screen gives the 
Commission the disciretlon to further 
eliminate atypical companiee when 
necessary. 

The Commission further proposes that 
the appropriate dividend yield for the 
industry average cost determination be 
the me^an di\ tdeod yield for the 100 
company sample.* The rationale for 
using the median is based on one of the 
objectives of the generic approach being 
to minimize adjudication of the rate of 
return issue. The Commission believes 
that the distribution of dividend yUdds 
(and, by inference, the distribution of 
the cost of common equity) for electric 
utilities is skewed rather than 
symmetrical. Dnder this circumstance, 
the dividend yields (and, presumably, 
the cost of common equity) for a greater 
number of utilities is doser to the 
median than the mean. The median 
evenly splits utilities so that 50% have 
dividend yields above the median and 
50% have dividend yields below. The 
Commission also believes that, 
compared to the mean, the median is 
less likely to be affected by extreme 
values in the data.* 

In computing the dividend yield (nr 
each company, the Commission 
proposes that the dividend rate be the 
"indicaled dividend rata.** which it the 
last declared quarterly dividend times 
four. This rate approximates the rate at 
which most companies are poying 
dividends. The price used in the 
calculation would be the simple average 
of the three monthly high and low pricef 
for the Quarter. This provides a 
reasonable estimate of the average price 
at which the individual stocks were sold 
during the quarter. The Commission 
proposes that the median of the 
quarterly dividend >ie!ds for the samplt’ 
utilities calculated in this manner be 
used for the base year cost 
determination and for the quarterly 
indexing procedure. Of course, the base 
year cos! would use the average of four 
quarterly dividend yields. 

In estimating the (constant| growth 
rate that would apply to the ^se year 
determination of the cost of common 
equity and serve as a basis for the fixed 
parameters in the quarterly indexing 


' In Dnckol No KMS4'1 VOUa th* Cofwratotun 
Mlimuted ih* modUn dividend yield (or of ft»» 
fow qniirteff of Ihe Kwe ywir end lh*n nvims^d 
them for the yimr. Ihe Commiji^ioQ propoeee lo 
odopi ftiH Mine procedure In Chie pnioeedittfi 
•(Mar So. 420. SO Rt 21.«tt. 21.(04 











30209 


Fecteral Renter / Vol. 5ft No, 142 / Wednesday, july 24. 1965 / Proposed Rules 


procedure, the Commission proposes to 
rely phmanly on a fundamental analysis 
typo of approach. Thai is. il intends to 
examine and evaluate the two 
components of dividend growth: Growth 
from retention of earnings |br) and 
growth from sales of new common stock 
(sv).*®'l1ie Commission also intends to 
look at other methods for estimating the 
expected growth, including non-constant 
growth rates, but primarily as 
corroboration for its bMsic evaluation 
using of fundamental analysis. 

The Commission requests comments 
on the above proposals. Are there 
reasons for the Commission to depart 
from pladfig primary reliance on the 
DCF method? Are the proposals for the 
model chosen and for determining the 
components reasonable? 

Commentors are especially directed to 
provide estimates of the market required 
rate of return using the proposed DCF 
model and to support all estimates with 
corroborative eridence. To the extent 
that alternative n^odels are proposed, 
commenters are requested to proride a 
comprehensive explanation of the 
method and ma{or assumptions used to 
derive its estimate of the market 
required rate of return. 

R. Flotation Costs 

The Commission believes that the 
utilities should be compensated only for 
issuance expenses, that is. the oul-of* 
pocket expenses for underwriting, legal 
work and publishing. This represents a 
continuation of the Commission's 
existing policy on flotation costs.** The 
Commission also believes that any 
adjustment to the market required rate 
of return should reflect recovery of only 
the average annual costs, that is, only 
the costs associated with new stock 
issues. In addition, it belives that an 
industry average adjustment to the 
market required rale is the best way of 
dealing with these costs since they have 
a relatively small quantitative impact, 
the adjustment is subject to forecasting 
errors, and ovcrrecovcry and 
underrecovery of these costs by 
individual utilities are offset over time. 


’’'Groiwth froQi reUkoed ^ Interoal 

gmwth. Il ■ tuiMrUan thg expecti^ return on 
comnuMi •ritttty fr) «ind ihr ««p<*ct#d n>tentioo mho 
(bj. Craxvil} from OMnniim ctorii toiles or mttfnvtl 
gnm'th. il a fiuuUion ifOioiw s>urh ilock to oxpoctod 
1o be lotd (•) «mi ni «Mhel pr^ce tvUUvr tu book 
veltir (v). 

•‘Order Ho m 50Fit 21 am 21 SOS Tbe 
CommiMion invitei ennoMmUm to eddmie otbm 
lyjHa of Outolloo r4»iii ta ilieir t oownon i t to tbto 
rmtredina rbe Cummufton nutoi rhrtt. in llockri 
Ho RMSi-tvaoo. it found the record taconduelvr 
on iKe riNlente of nuiriei preeton* end rrAriet 
brr,ik coili erni rrie«dr«S «iinr edieitiiiirm lur inch 
cmti 


The Commission proposes to estimate 
the adjustment to the required rate of 
return for flotation costs using the 
follow ing formula: 


fs 

k-- 

(Wi) 

Where: 

k*«notnlion com adiustmcml to required rale 
of return 

f ^ industry average flotation coal as a 
percent of offering price 
a ^ proportion of new equity expected to be 
iiaued annually to total common equity 

This formula estimates an adjustment 
that reflects the average annualtxed 
amount of flotation costs incurred by 
utilities. The resulting adjustment factor 
would be added to the required rale of 
return as determined above. 

The Commission requests that 
commenters submit estimates of the 
parameters in the above formula for 
estimating the appropriate flotation cost 
adjustment to the market required rate 
of return for the base year ending fune 
30.1965. 

C. furisdictional Risk issue 

In the flrst annual proceeding, the 
Commission found the recofxl 
inconclusive on the issue of risk in 
jurisdictional vis-a-vis retail electric 
operations. It stated: 

bower regulatory riilui were iuggatted by 
soma commenters primarily by reference to 
the relatively high overall ratings, given to 
the Commission by two investment firms, 
Merrill Lynch and Salomon Brothers, and by 
a review of tpedfic Cocnmisstofi policies, 
such at oonstryction work in progress and 
tax normalixatioiL On the other hand the 
Commtosion recognizes that regulatory risk 
may be offset by other ty'pes of risks and that 
it may be a type of risk that can be 
elitntuated t^ugh div'erslficaUcn within a 
portfolio of other stocks. ** 

The Commission further found that no 
commenler presented a reasonable 
basis for determinig the appropriate 
adjustment if there is a risk difference. 

The Commission requests that 
commenters provide evidence on the 
issue of whether there U a difference ia 
risk, an estimate of the difference in the 
cost of common equity due to such 
difference, if any. between lurisdictionAi 
and retail electric operations and an 
explanation of how that estimate was 
derived. 


'SO Fit 21 ^ 02 . naoa. 


D. QuaiieHy Indexing Procedure 

In Docket No. RM64-15-000, the 
Commission amended Part 37 of its 
regulations to include i 37.9 which is a 
quarterly indexing procedure for 
determining benchmark rates of return 
on common equity fur the jurisdictional 
operations of electric uUlittcs. The 
Commission proposes to adopt the same 
procedure for the curreat proceeding 
and requests comments on any changes 
that would improve the procedure. 

In summary, the adopted indexing 
procedure ties the cost of common 
equity to changes in utility dividend 
yields. The benchmark rales of return 
are set equal to the cost of common 
equity except where the quarfer-to* 
quarter change in the cost is greater 
than 50 basis points. The initial 
benchmark rate established in each 
annual proceeding, however, will not be 
subject to the 50 basis point cap. 

The dividend yield index is set as the 
median dividend yield for the 100 
company sample for the most recent 
calendar quarter prior to the period to 
which the benchmark it intended to 
apply. The procedures for determining 
the median dividend yield are the same 
os those described above with reference 
to the estimation of the base year cost of 
common equity. This dividend yield will 
be used in a formula whose parameters 
are determined through the base year 
cost determination, libe formula is 
essentially the DCF model referred to 
above, adjusted for flotation costs: 

k - a (vl>b 
Where 

k a average cotl uf common equity 

Db currenl dividend vield (currenl 
y o ^ dividend rate divioird by current 
fk market price). 

• s 1 .5g or one phis ooe-hali the growth rate 
(to adjust the currenl dividend yield for 
quarterly dividend payments), snd 
b - the expected dividend growth rsle tg. 
ssiumed conttaol betweem annual 
proceetiings) plus adjustments for 
notation costs and junsdicftonal risks, 
where appropriate. 

Commenters are invited to offer 
changes to any and all aspects uf this 
quarterly indexing procedure. 

IV. Regulatory Flexibility Act 

The Regulatory Flexibility Ac! (Ac!) 
requires Federal agencies to consider 
whether the rule, if promulgated, will 
have M ''significant economic impact on 
a substantial number of small entities.** 
Nearly all of the jurisdictional utilities 
which must comply with the rule 
proposed here are too large to be 
considered "small entities** within the 
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meaning of the Act.** Also, since the 
utilities regulated by the Commission 
hold exclusive selling rights within their 
service areas and are presumed to be 
natural monopolies, they dominate their 
respective fields of operation and 
cannot be considered to be ^srnaU 
entities^ as the term is defined in the 
Act. The Commission certifies, 
therefore, that the Act is not applicable 
to this rule because it will not affect a 
"'substantial number of small entities.*" 

V- Comment Procedures 

Interested persons arc invited to 
submit written comments on the issues 
presented in this notice to the Office of 
the Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street. NE. Washington. D.C 
20426. Any person wishing to participate 
in this proceeding should file a notice of 
intent by August 2.1965. Each person 
submitting a notice of intent should 
include his or her name and address and 
also the name, mailing address and 
telephone number of one person to 
whom communications concerning the 
notice may be addressed. The 
Commission will establish a service list 
of those persons who submit such 
notices of intent and send it to everyone 
on the list. 

Initial comments are due on or before 
August aa 1985 and reply comments are 
due on or before September 30.19B5. So 
as to conserve time and avoid 
unnecessary expense, the Commission 
urges persons with similar interests to 
file joint comments. Comments should 
refer to Docket No. RM85-19-000 on the 
outside of the envelope and all 
documents submitted to the 
Commission. Fourteen conformed copies 
should be submitted along with the 
original. Participants are also requested 
to send a copy of their initial and reply 
comments to everyone else on the 
service list. Written comments will be 
placed in the Commi8slon*8 public files 
and will be available for public 
inspection during regular business hours 
at the Division of Public Information. 
Room 1000.825 North Capitol Street, 

NE.. Washington. D.C 20426 (202/357- 
8055). 

List of Subjects in 18 CFR Part 37 

Electric power rales. Electric utilities. 
Rale of Relum. 


‘•Th« Ad (Ieflni*t«‘‘•inttll rnlily* a» « ptmill 
buninrsft. « »fmill nol-tor-proni or a miuiII 

^•^rmmenut funidlction 5 U.SC. 601(6) (1062). A 
‘ urnall buainirM** it doflnrd. by rafprrnce to Section 
3 of thr SmaO Dusinett Ad. a» nn rntprprite wlikh 
U mdependently owned and operatm) and which m 
r>of dominant in itt field ol opcralkin ” 15 If S.C 
bV;!(a)|lotC) 


(Federal Power Act 16 U.S.C 792-625r (1982). 
Uepartmcnl of Energy Organization Act, 42 
u s e 7101-7352 (1982)) 

In consideration of the foregoing, the 
Commission proposes to amend Chapter 
I. Title 18. Code of Federal Regulations. 

By direction of the Commission. 

Kenneth F. Plumb. 

Secrtflary. 

|FR Doc. 85-17446 Filed 7-23-85: 8:45 am) 
etujNO cooc •7t7-ei>ii 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 2 

{Docket Nos. 84P-0231 and 84P-0268I 

Chlorofluorocarbon Propellants In 
Self-f^essurlzed Containerr, Proposed 
Essential Uses 

agency: Food and Drug Administration. 
action: Proposed rule. 

summary: The Food and Drug 
Administration (FDA) is proposing to 
odd to the list of products containing a 
chlorofluorocarbon for an essential use 
metered-dosc nitroglycerin human drugs 
and metered-dose cromolyn sodium 
human drugs, both administered by oral 
inhalation. The agency is taking this 
action in response to citizen petitions 
submitted by the manufacturers of these 
two products. Each manufacturer 
requested that its product be added to 
the list of uses considered essential and 
established that its product provides 
unique health benefits unavailable 
without the use of a chlorofluorocarbon. 
date: Comments by September 23,1985 
ADDRESS: Written comments to the 
Docket Management Branch (HFA- 
305). Food and Drug Administration. Rm. 
4-62. 5600 Fishers Lane, Rockville. MD 
20857 

FOR FURTHER INFORMATION CONTACT. 

Ed Farha. Center for Drugs and Biologies 
(I IFN-364). Food and Drug 
Administration. 5600 Fishers Lane. 
Rockville. MD 20857. 301-443-6490 
SURPLEMENTARY INFORMATION: 

1. Background 

Under 5 2.125 (21 CFR 2.125), any 
food, drug, device, or cosmetic in a self- 
pressurized container that contains a 
chlorofluorocarbon propellant for a 
nonessenlial use is adulterated or 
misbranded, or both, under the Federal 
Food. Drug, and Cosmetic Act (the act) 
This prohibition is based on scientific 
research indlc;ating that 


chlorofluorocarbons may reduce the 
amount of ozone in the stratosphere and 
thereby increase the amount of 
ultraviolet radiation reaching the earth. 
An increase in ultraviolet radiation may 
increase the incidence of skin cancer, 
change the climate, and produce other 
adverse effects of unknown magnitude 
on humans, animals, and plants. 

Section 2.125(d) exempts from the 
adulteration and misbranding provisions 
of S 2.12S(c) certain products containing 
chlorofluorocarbon propellants which 
FDA determines provide a unique health 
benefit that would not he available 
without the use of a chlorofluorocarbon. 
These products are referred to in the 
regulation as essential uses of 
chlorofluorocarbon and are listed in 
9 ^125(c). 

Under 9 2.125(0. a person may 
pietitiun the agency to request additions 
to the list of uses considered essential. 
To demonstrate that the use of a 
chlorofluorocarbon is essential, the 
petition must be supported by an * 
adequate showing that: (1) there arc no 
technically feasible alternatives to the 
use of a chlorofluorocarbon in the 
product; (2) the product provides a 
substantial health, environmental, or 
other public benefit unobtainable 
without the use of the 
chlorofluorocarbon: and (3) the use does 
not involve a significant release of 
chlorofluorocarbons into the alroospheri* 
or. if it does, the release is warranted by 
the benefit conveyed. 

11. Petitions Received by FDA 

FDA has received two petitions 
requesting additions to the list of 
chlorofluorocarbon uses considered 
essential. These two petitions, submitted 
under 9 2.125(0 and Purl 10 (21 CFR Part 
10). are on file and may be seen in the 
Dockets Management Branch (address 
above). 

One petition was submitted by 
William H, Rorer, Inc. It requests that 
§ 2.125(e) be amended to include 
melered-dose glyceryl trinitrate human 
drugs administered by oral inhalation as 
an essential use of chlorofluorocarbon. 
Because the ‘"established name’* for 
glyceryl trinitrate is nitroglycerin, the 
latter name will be used in this 
document. The petition contains a 
discussion supporting the position that 
there are no technically feasible 
alternatives to the use of 
chlorofluorocarlKin in the product The 
petition states that only a 
chlorofluorocarbon can result in a 
product that is stable and that dispenses 
the required number of doses with 
acceptable accuracy, reproducibility, 
and uniformity. In addition, the petition 
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states that the use of a 
chlorofluorocarbon propellant ts much 
less flammable than the highly 
flammable hydrocarbon propellant. The 
petition also states that the product 
provides a substantial health benefit 
that would not be obtainable without 
the use of the chlorofluorocarbon. In this 
regard* the petition contains data to 
support the use of this product by an 
angina pectoris patient The petition 
contends that the delivery system and 
convenient size of the pr^uct would 
allow the patient to easily use the 
product and obtain quick relief during 
an attack without having to open a 
bottle and fumble with small tablets, 
llte petition also asserts that the use of 
this product would not involve a 
significant release of chlorofluorocarbon 
propellants into the atmosphere because 
only 49.25 milligrams (mg) would be 
released per dosage. 

The second petition was submitted by 
Pisons Corp. This petition requests that 
$ 2.125(e) be amended to include 
metered-dose cromolyn sodium human 
drugs administered by oral inhalation. 
The petition contains a detailed 
discussion supporting the position that 
there are no technically feasible 
altermitives to the use of 
chlorofluorocarbon In the product. It 
includes data showing that the turbo- 
inhaler delivery system currently being 
marketed requires consideruhle skill to 
use. making it unsuitable for adults 
suffering poor inspirational capacity, 
handicapped and elderly patients, as 
well as for small children. In addition, 
the petition asserts that other delivery 
systems, such as a hand-operated pump, 
or compressed or other gases could not 
provide as safe and uniform dispersal of 
the drug in proper size particles as a 
chlorofluorocarbon propellant. Also, the 
petition states that the product provides 
a substantial health benefit that would 
not be obtainable without the use of a 
chlorofluorocarbon. In this regard, the 
petition contains data to support the use 
of the product as a prophylactic agent 
by a wide range of asthma patients, 
including the handicapped, the elderly, 
and young children. Further, the petition 
states that the aerosol formulation 
would result In a substantial decrease in 
total drug exposure to the patient. The 
petition also asserts that metered-dose 
cromolyn sodium drug product would 
not result in a significant release of 
chlorofluorocarbon propellants into the 
atmosphere because less than 136.0 mg 
would be released per dosage. 

III. FDA's Review of the Petitions 

Based on its review of the petitions, 
the n^ncy tentatively agrees that the 
use of metered-dose nitroglycerin and 


metered-dose cromolyn sodium provide 
special benefits for angina pectoris 
patients and asthmatic patients, 
respectively. Further. FDA tentatively 
agrees that the benefits these products 
provide would be unavailable without 
the use of chlorofluorocarbons. 
Therefore, FDA proposes to amend 
i 2.125(e) to include metered-dose 
nitroglycerin human drugs administered 
by oral inhalation snd metered-dose 
cromolyn sodium human drugs 
administered by oral inhalation as 
essential uses of chlorofluorocarbon 
propellants. 

fV. Impact 

The agency has determined under 21 
CFR 25.24(a)(8) (April 26.1985; 50 FR 
16636) that this action is of a type that 
does not individually or cumulatively 
have a significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 
environmental impact statement is 
required. 

FDA has carefully analyzed the 
regulatory impact and regulatory 
flexibility of the proposed rule in 
accordance with Executive Order 12291 
and the Regulatory Flexibility Act (Pub. 
L 96-354). The proposed rule would 
merely add two drug products to the list 
of products containing a 
chlorofluorocarbon as essential uses, 
thereby permitting the manufacturing 
and marketing of these drug products. 
Therefore, the agency has determined 
that the proposed rule is not a major rule 
as defined in Executive Order 12291. 
Further, the agency certifies that the 
proposed rule, if implemented, will not 
have a significant impact on a 
substantial number of samll entities, as 
defined by the Regulatory Flexibility 
Act 

Interested persons may. on or before 
September 23.1985. Submit to the 
Dockets Management Branch (address 
above) written comments regarding this 
proposal. Two copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m., 
Monday through Friday. 

List of Subjects in 21 CFR Part 2 

Administrative practice and 
procedure. Cosmetics, Drugs. Foods. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act. and under 
authority delegated to the Commissioner 
of Food and Drugs, it is proposed that 
Part 2 be amended as follows: 


PART 2—OENERAL ADMINISTRATIVE 
RULINGS AND DECISIONS 

1. The authority citation for 21 CFR 
Part 2 continues to read as follows; 

Authority: Sec. 701, 52 Stal. 1055-1056 as 
amended (21 U.S.C 371), unless olherwisc 
noted. 

2. In § 2,125 by adding new paragraph 
(e)(10) and (11) to read as follows: 

$2,125 Usa of chlorofluorocarbon 
propellants In sell-pressurtxed contalnars. 

« • • • • 

( 0 ) • • • 

(10) Metered-dose nitroglycerin 
human drugs administered by oral 
inhalation. 

(11) Metered-dose cromolyn sodium 
human drugs administered by oral 
inhalation, 

• • • • • 

Dated; July 1.1985. 

Men in 11. Shumale, 

Acting A$4^xiQte Commissioner for 
Regulatory Affairs, 

|FR Doc. 85-17530 Filed 7-23-85; 8:45 am] 
wiujm cooc 4iss^u-«i 


21 CFR Part 680 

IDochat No. 84N-0349I 

Additional Standards for 
Mlacellaneout Producta; Allergenic 
Products; Proposed Amendment of 
Additional Standards 

agency: Food and Drug Administration. 
action: Proposed rule, 

summary: The Food and Drug 
Administration (FDA) is proposing to 
amend the additional standards for 
allergenic products by adding a 
reference in the additional standards to 
the potency test requirement applicable 
to ail biological products under the 
general biological products standards. 
The proposed amendment would be 
consistent with the reference in the 
additional standards for allergenic 
products to other testing requirements in 
the general biological regulations, such 
as identity, safety, and sterility testing. 
The prapo.sed amendment also provides 
by regulation for the use of potency 
testing of allergenic producta based on 
official potency standards, as such 
standards become available. FDA is 
also proposing to remove from its 
regulations the specific potency test 
procedure for short ragweed pollen 
extracts. 

DATES: Written comments by September 
23.1985. 
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FDA is proposing thal any final rule 
based on this proposal be elflectivc 30 
days after the date of its publication in 
the Federal Register. 

ADOAES^ Written comments to the 
Dockets Management Branch (HFA- 
305). Food and Drug Administration, Rm 
4-^ 5000 Fishers Lane. Rockville. \fl3 
20857. 

FOR FURTHER INFORMATION CONTACT: 

M. Christine Anderson. Center for Drugs 
and Biologies (HFN-853). Food and Drug 
Administration. 8000 Rockville Pike. 
Bethesdu. MD 20205. 301-490>4204. 

SUPPLEMENTARY INFORMATION: The 
additional standards for specific 
biological products are prescribed undi^ 
21 CFR Parts 820 through 680 The 
additional standards for allergenic 
products under 21 CFR Part 660 contain 
specific requirements that supplement 
the general requirements for all 
biological products under 21 CFR Part 
610 and the current good manufacturing 
practice requirements under 21 CFR 
Parts 210 and 211. Sections 610.1 and 
610.10 of the general biological 
regulations require that manufacturers 
perform a potency test on each lot of 
licensed biological product before it is 
released for commercial distribution. 

FDA is proposing to amend the 
additional standards for allergenic 
products by adding to § 680.3 Tests new 
paragraph (e) Potency, Section 680.3 
olready requires that alleigenic products 
meet the general biological testing 
provisions of 21 CFR Part 610 as those 
provisions concern identity* safety, and 
sterility testing. For consistency, 
proposed new § 680.3(e] would refer to 
the general potency requirements under 
S 610.10. Proposed new { 6a0.3(f) would 
refer to the recordkeeping requirements 
related to the tests perfonned under 
9 680.3. 

Historically. FDA has permitted 
manufacturers to label allergenic 
products with an unstandardized 
potency level based on a simple weight 
of allergen to volume of extracting fluid 
riilio (W/V) or a determination of the 
protein nitrogen units (PNU) in each lot 
of manufactured product. Those 
allergenic products that have potency 
levels bas^ on W/V or PNU must 
include the phrase ""no U.S. Standard of 
Potency*’ on the label. The W/V or PND 
determinations are not reliable 
measures of biological or allergenic 
acti%*ity. FDA believes, consistent with 
the recommendations of (he Panel on 
Review of Allergenic Extracts (50 F*R 
3112: January 23.1965). that these 
designations should be replaced as soon 
as practicable by a designation thal 
reflects allergenic acti\ily. 


Thus far. only hymenoptera venom 
extracts and short ragweed pollen 
extracts have been standardized for 
potency and their allergenic activity 
determined by all manufacturers of (be 
products. However, approximately 1.0UO 
to 2.000 generic allergenic products arc 
marketed. Therefore. FDA believes that 
it is impractical to codify a description 
of each new specific potency lest 
procedure for a product as the procedure 
is developed, such as the procedure in 
§ 680.4 for short ragweed pollen extract. 
Because the standardization of each 
class of licensed biological product is a 
major task for both FDA and 
manufacturers of allergenic products, 
the agency has conducted workshops on 
standardization to assist manufacturers 
in the development of potency 
procedures for their products (see 45 F’R 
76251 and 48 FR 52772). Those 
%vorkshops have included discussion of 
methods of protein measurement, radial 
immunodiffusion tests, 
mdioallergosorbent tests. Isoelectric 
focusing, and skin testing. FDA will 
consider conducting more workshops 
when they are needed to assist 
manufacturers in performing specific 
potency tests for allergenic products 
Under proposed 9 680.3(e). FDA 
would require that the potency of 
allergenic products be based on the 
standardization of an allergenic 
component or other active ingredient of 
the product. After the standardized 
procedure has been discussed in one or 
more workshops, has appeared in 
scientific publications, or has been 
discussed with individual 
manufacturers, the Director. Office of 
Biologies Research and Review. Center 
for Drugs and Biologies, would notify 
each affected manufacturer in writing of 
the new standardized pro€:edure. This 
notification w^ould allow a reasonable 
time period for manufacturers to begin 
potency testing based on the new 
prcxredure or revisions to an existing 
standardized procedure and to obtain 
FDA*s approval for conforming 
amendments to the product license 
application, including those for 
appropriate potency labeling and lot 
release requirements based on the 
standard. Proposed 9 600.3(e) does not 
affect the applicability of 9 610.9 
Equivalent methods andprxx:esses to 
the potency test requirements for 
allergenic products (see 49 FR 15186: 
April 1& 1984). Under 9 610.9. 
manufacturers may present e\Tdcnce to 
FDA, in the form of a product license 
amendment for use of an equivalent 
potency test method that will provide 
equal or greater assurances of safety, 
purity, potency, and effectiveness of the 
allergenic product than the assurances 


provided by any standardized test 
method. 

As shown above, when FDA adopts 
an official standardized potency test 
method for an allergenic product, each 
licensed manufacturer must sul)mit to 
FDA, and FDA approve, appropriate 
amendments to its license application 
showing that the recommended method 
(or an approved alternative method) is 
used and that labeling is re\ised if 
necessary. When FDA adopts such a 
standardized official potency test FDA 
intends to publish in the Federal 
Register a notice of availability of the 
official recommended method, under 
procedures established at 21 CFR 
10.90(bl0). 

Section 680.4 requires (he 
standardization of short ragweed pollen 
extracts based on a determination of the 
quantity of the major allergen (antigen 
E) that is present in each lot of the 
product. The method for performing 
antigen E testing is included in estch 
manufacturer's license application 
Section 680.4 is (he only codified 
requirement for a specific standardized 
potency test for an allergenic product 
Because FDA is proposing new 
9 680.3(e) and (f), FDA is proposing to 
remove 9 660.4 ^ort ragweed poUen 
extjwds. This codified requirement for 
one product would be unnecessary, 
because the antigen E requirements for 
short ragweed pollen extracts would be 
replaced by the requiremhnfs in 
proposed 9 68Q.3(e). 

At the time any final rule is published 
based on this proposed rule, FDA would 
make available its recommended test 
procedures for short ragweed pollen 
extracts as authorized in 21 CFR 
10.90{b)(10) of its administrative 
practices and procedures regulations. 
The recommended test procedures 
would be in a document entitled 
•Docket No. 84S-0344 Recommended 
Methods for Short Ragweed Pollen 
Extracts^ available for public 
examination at the Dockets 
Management Branch (address above). 
FDA also adxises that if the codified 
requirements for short ragweed pollen 
extracts are removed from the 
regulations, short ragwxed pollen 
extract, or any mixed product containing 
short ragweed pollen extract as a 
component, will continue to lie subject 
to the requirements of the present 
9 680.4. because the present antigen E 
requirements will be the official potenc) 
test requirements for short ragweed 
pollen extracts authorized under 
9 680.3(e) and such testing now is 
required by product licensing 
procedures. 
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Pertinent background data, on which 
the agency relies in proposing these 
amendments, have been furnished to 
those persona known to be interested in 
manufacturing allergenic products, and 
a copy is on public display in the 
Dockets Management Branch. These 
data include in vitro and skin test 
prrxiedures that are being used or that 
are presently being considered by FOA 
for use as official potency tests. 

The agency has determined pursuant 
to 21 CFR 25.24(c)(10) (April 26, 1985; 50 
FR 16636) that this proposed action is of 
a type that duos not individually or 
cumulatively have a significant impact 
on the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. (A final rule revising FDA*s 
policy and procedures under the 
National Environmental Policy Act was 
published in the Federal Register of 
April 26.1985 (50 FR 16636).) 

Paperwork Reduction Act 

Section 660.3 contains collection of 
information requirements already 
submitted to and approved by the Office 
of Management and Budget (OMB) 
under section 3507 of the Paperwork 
Reduction Act of 1960, The requirements 
of S 880.3 express the requirements of 21 
CFR 211.165. 211,167. 211.188, and 
211.194 (OMB control number 0910- 
0139), as those requirements apply to 
iillergenic products tests. Organizations 
and individuals desiring to submit 
comments on the collection of 
information requirements should direct 
them to FDA's Di>ckets Management 
Branch and to the Office of Information 
and Regxilatory Affairs. OMB. New 
Executive Office Bldg.. Rm. 3208, 
Washington. DC 20503, Attn: Bruce 
Artim. 

FDA has examined the regulator>’ 
impact and regulatory flexibility 
implications of the proposed regulations 
in accordance with Executive Order 
12291 and the Regulatory Flexibility Act 
(Pub. L 96-354). Specifically. FDA is 
proposing to identify in the additional 
standards for allergenic products the 
potency test requirement under { 610.10 
and the requirements in various sections 
in ParU 210 and 211 that apply to all 
licensed biological products. Tlierefore. 
the immeidate effect of the proposed 
rule is neutral, i.e., it neither adds nor 
removes requirements from the 
standards for any biological product. 
Only when official potency standards 
tiecome available for a specific 
allergenic product would the proposed 
rule have an impact on any of the 18 
licensed manufacturers of allergenic 
products. When a potency standard 
becomes available, the o^cial potency 


test would be based on the standard. 
Proposed paragraphs (e) and (f) of 
§ 660.3 thus specify how the already 
existing general requirements for testing 
potency and recording the results can be 
met with respect to allergenic products. 
Therefore, the agency concludes that the 
proposed rule is not a major rule as 
defined in Executive Order 12291. 
Further the agency certifies that the 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities, as defined In 
the Regulatory Flexibility Act. 

Interested persons may« on or before 
Septemer 23.1985. submit to the Dockets 
Management Branch (address above) 
written comments regarding this 
proposal. Two copies of any comments 
arc to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
docket number found in brackets in the 
heading of this document. Received 
comments may be seen in the office 
above between 9 a.m. and 4 p.m.« 
Monday through Friday. 

LisI of Subjects in 21 CFR Part 680 

Biologies. 

Therefore, under the Public Health 
Service Act and under the authority 
delegated to the Commissioner of Food 
and Dnjgs. it is proposed that Part 660 
be amended as follows: 

PART 680—ADDITIONAL STANDARDS 
FOR MISCELLANEOUS PRODUCTS 

1. The authority citation for 21 CFR 
Part 600 is revised to read as follows: 

Authority: Sec. 351. 58 Slat. 702 ai 
amemled (42 U.S.C. 262): 21 CFR 5.10. 

2. In S 680.3 by reserving paragraph 

(d) and adding new paragraphs (e) and 
(f) to read as follows: 

$680.3 Tests. 

• • • • • 

(d) [Reserved) 

(e) Potency, Tire potency of each lot of 
each Allergenic Product shall be 
determined as prescribed in $ 610.10 of 
this chapter. When a specific allergen of 
a product becomes standardized and 
upon written notification to 
manufacturers by the Director. Office of 
Biologies Research and Review, the 
Official potency test shall be a 
determination of the quantity of 
standardized allergen or other active 
ingredient in the product. 

(f) Records, The records related to the 
testing requirements of this section shall 
be prepared and maintained as required 
by $$ 211.165. 211.167. 211.18a and 
211.194 of this chapter (OMB control 
number 0910-0139). 


$680.4 IRsmovtdl 

3. By removing $ 680,4 Short ragweed 
pollen extracts. 

Dated july 2,1985 
|o6«ph P. HUe. 

Acting Commissioner of Food and Drugs. 

[FR Doc. 85-17529 Filed 7-23-85; 8:45 am) 
SaxINQ COOC 41SS-S1-II 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 798 and 799 

(OPTS-4206S; FRL-TSM-FRL 2818-11 

2-Ethylhexanolc Acid, Proposed Test 
Rule 

Correction 

In FR Doc. 85-11589 beginning on page 
20678 in the issue of Friday, May 17. 
1985. make the following corrections: 

1. On page 20C80. in the first column, 
in the second complete paragraph, in the 
thirteenth line, "pumpted" should read 
“pumped". 

2. On page 20680. in the second 
column, in the third complete paragraph. 
In the sixth line. *T o 2“ should read 'T 
to 2". 

3. On page 20680. in the third column, 
in the twenty^seventh line. "0.01 8g/ 
Kg/" should read "0.01 pg/Kg/". 

4. On page 20681, in the second 
column, in the fourth line, "Storage tank 
cars" should read "Storage tanks, tank 
cars”. 

5. On page 20691. in the first column, 
in amendatory instruction number 2. 
"Part 79" should read "Part 799". 

OIUJNO COOf tSOS-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Partis 

(Gen. Docket No. 8S-129; RM-4427) 

Opefatk)n of Low Power 
Communication Devices in trie 1.6- 
10MHz Band; Order Extending Time for 
Filing Reply Comments 

agency: Federal Communications 
Commission. 

ACTION: Proposed rule; extension of 
reply comment period. 

summary: The FCC extends the time to 
file reply comments on the Notice of 
Proposed Rule Making in Gen. Docket 
85-129 concerning the amendment of 47 
CFR Part 15 to allow the operation of 
low power communication devices in 
the 1.6 to 10 MHz band in response to a 
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p<*titton filed by the Knogo Corporation 
iRM^27). The intended effect is to 
provide the public additional Ume to 
properly respond to coounenU filed on 
the Notice since most raise tochnlml 
issues of certain complexity. 

OATES: Reply comments are now due b> 
|uly 23.1985. 

ADDRESS: Federal Communicaliuns 
Commission. Washington. D.C. 205M 

FOR FURTHER INFORMATION CONTACT: 

Liliane M. Voicy. Office of Science & 
l'echnolog>\ Washington. l).C 20554. tel; 
1202) 853-8247, 

SUPPLEMENTARY INFORMATION: The 
Notice of Proposed Rule Making was 
published in the Federal Register on 
May 9. 1985. 50 FR 19551 


Order Extending Time To File Reply 
Comments 

In the matter of the anumdment of Part 15 ^ 
of the CoQiinlssion's Rules to permit the 
openlioci frf low power commuoication 
de\*ices in the 1jS-10 MHs hand: On Di>rJu<t 
a>-12S. RnF- 4427 , 

Adapted |uly 9. t9B5. 

Released* July 15.10B5 

By the Chief SdenOsIs. 

1. On May 1.1985, the Commission 
released a Notice of Proposed Buh 
Making (Notice) in this proceeding. The 
Notice specified filing deadlines of June 
24.1908. for comments and |uly 9.1965. 
for reply comments. 

2. Pursuant to 47 CFR 1.46(b), the 
Knogo Corporation (Knogo), on July 3. 
1985 requested a two-week extension of 
the deadline for filing reply comments. 


Knogo asserts that there is insuHicienl 
time to propOTly respond to the 
c*ommentB filed on the Noiioe. especially 
since most ccmunents raise technical 
issues of certain complexity. 

3. We recognize the concern of Knogo 
and that additional time may be needed 
to gather relevant Information in order 
to respond adequately to all cooiments 
Because of the importance of this 
proceeding, and our desire to have the 
most definitive response possible, an 
extension of time to July 23.1985, for 
filing reply comments is hereby ordered, 
pursuant to the authority granted by 47 
CFR 0.241(d). 

Rohefi S. Powers, 

Chief Scienti ft, 

|FR Doc 85-17521 Filed 7-25-85; 8;45am| 
MtUNO coos sris-oi-ii 
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Notices 


Fcsilirrdl Rexintor 
Voi sa No U2 

|uly ^4. 1085 


This section ol me FEDERAL REGISTEB 
contains documents otfior than rules or 
proposed rules that are appttcahia to the 
pubAc. Noticos of hosr^ngs and 
•nvest^atioos. oommivee meetings, agency 
deosma and ruUngs, delegations ol 
authofity, filing of petitions and 
appiicationa and agency statements ol 
organtication and functions are examples 
ol documents appearing m this section 


OEf^AFTTMENT OF AGRICULTURE 

Forma Under Review by Office of 
Managemerrt and Budget 

)uty 19.19116. 

'rhe Department of Agriculture has 
submitted to OMB for review the 
followtng proposals for the cdiection of 
information under the provisions of the 
l^perwork Reduction Act J44 U.SC 
Chapter 35) since the hist list was 
publtshecL This bst it grouped into new 
proposals, revisions, extensions, or 
n^nsiatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collectiQii; (2) Title of the infunnation 
collection; (3) Form numbert^). if 
opplicabie: (4) How often the 
information is requested; (5) Who will 
be required or asked to report (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information: (8) 

An indication of whether seclioa 35iH(h) 
of Pub, L 96-51 1 applies, (0) Name and 
telephone number of the agency contact 
person. 

Questions about the items in ike 
listing should be directed to the agency 
persm named at the end of each entry. 
Copies of the proposed forms and 
supporting docuroenU may be obtained 
from: Department Clearance Officer, 
USDA. OIRM. Room 4(H-W Adniin. 
Bldg.. Wiishingion, D.C 2n25a (202) 447- 
21 la 

Comments on any of the Items listed 
should be submitli^ directly to: Office 
of Information and Regulatory Affairs. 
Office of Management and Budget, 
Wdshmgttm. D C. 20503. ATTN: Desk 
Officer for USDA. 

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so 
promptly, you should advise the f XMB 
Desk Officer of your intent as earlv as 
possible. 


Extension 

• Agriculturnf Marketing Service 
Sweet Cherries grown fn designated 

counties in W^ashington. 

Market Order 923 
On occasion 

Farms: Businesses or other for-profit; 203 
responses: 63 hours; not applicable 
under 3504lh) 

Willia.m Doyle (202) 447-5975 

• Animal and Plant Health Inspection 
Service 

Request for ReimbursuaMe Overtime 
SiM^ices 
PPQ Form 192 
On occasion 

Individuals or bouseholifs; Businesses or 
other for-profit; Non-profit 
institutions; 2.000 responses: 160 
hours: not applicable under 35(M(h) 

L M- Sedgwick. Jr. (301) 43&-a584 

New 

• Agricultural Morketing Service 
Marketing Agreement for Vegetables 

Grown in Texas 
One-time reporting 
Farms; Businesses or other for-profit: 

Federal agendes or employees; 

Small businesses or organizations: 110 
responses; 11 hours: not applicable 
under 3404(h) 

Charles W. Porter (202) 447-2615 

• Economic Research Service 
December 1985 AgricullaniF Work Force 

Supplement 

Biennidily 

Indhrfduals or households: 57.000 
responses: 1.550 hours; not appheubte 
under 3504(h) 

Robert Coltraue (202) 786-1530 
Re\ision 

• Agricultaral Marketing Ser\ ice 
Onions Grown in Idaho and Malheur 

County. Oregon, Marketing Order 
No, 958 

On occasion: Biennially 
Farms; Businesses or other for-profit; 747 
responses: 113 hours; not applicable 
under 3504(h) 

Charles W. Porter (202) 447-2615 

• Agricultural Marketing Series 
Cotton Research and Promotion Act 
Cotton Board Forms 

On occasion. Monthly; Annually 
Farms; Businesses or other for-profit 
59,800 responses; 6.765 hours; rrot 
applicable under 3504(h) 

Naomi Hacker (301) 447-2259 

• Agricultural Marketing Service 


Marketing Order No. 946 fPotatoes 
Grown in the State of Washington) 
On occasion: Monthly: Annually 
Farms: Businesses or other for-profit 
1.332 rosponscr, 215 hours: not 
applicable under 3504(h) 

Kurt I Kimmel. (202) 447-2036 

|iiiie A. Banoit. 

Dt*partn?mtiof Cfromnct* Offfeer. 

IK Doc. 85-17582 Filed 7-23-65; 8:45 «m) 
sti.ui«a cooc 


Federal Crop Insurance Corporation 
I Doc. No 2591S) 

Claim (or Indemnity; Interest Payments 

AoeNCv: Federal Crop Insurance 
Corporation. USDA. 

ACTION; Notice of Current Interest Role. 

summary: l*he Federal Crop Insurance 
Corporation (FCIC) publishes, for the 
information of the general public, this 
notice of the currenf interest rale to be 
computed on indemnity payments not 
made within a specified time under the 
authority contained in the Federal Crop 
Insurance .Act. as amended. 

EFFECTIVE DATE; This notice, and ihc 
interest rate cited hereiiv is effective 
beginning {uly 1,1965, and ending on 
December 31,1965 

FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole. Secretary. Federal Crop 
Insurance Corporation. U5. Department 
of Agriculture. Washington. D.C. 20250, 
telephone (202) 447-332,5. 

SUPPLEMENTARY INFORMATION: This 
notice provides, for the information of 
all interested parties, the current Interest 
rate to l>e appKed by FCIC to late paid 
indemnities, and is applicable fiom )ufy 
1,1985, to December 31.1965. 

Background 

Although FCIC attempts to make all 
indemnity payments within 30 days of 
the filing of a proper claim, data 
processing backlog and the need for 
further investigation have on some 
occasions, delayed payment past the 
targeted dale. FCIC believes, on those 
occasions where the delay is due to 
proredural rerquirements of FCIC and 
through no fault of the insured, that 
FCIC should pay Interest on the net 
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amount eventually found to be due the 
insured. 

The interest payment, as outlined 
herein, will be effective for the second 
half of the 1985 crop year, beginning on 
|uly 1,1985. 

l^rsuant to section 12 of the Contract 
Disputes Act the Secretary of the 
Treasury is responsible for computing 
and publishing the interest rate to be 
used in cases under that Act. 

The interest rate established by the 
Secretary of the Treasury (as published 
in the Federal Register on July 3 . 1985 at 
50 FR 27525) for the six-month period 
t)cginning July 1.1985 and ending 
December 31,1985, and applicable by 
FCIC to late paid indemnities to 
policyholders during the period, 
beginning July 1.1985 is 10 H% (ten and 
three eighths) per centum per annum. 

Dated: |uty 15.1965. 

Approved by: 

Peter F. Cole, 

Secretary, Feiiera! Crop Insurance 
Corporation. 

(FR Doc. 85-17550 Filed 7-23-65; 8:45 Rfn| 
BiLLiPM cooc S4ta-ei>ei 


Food and Nutrition Service 

National Average Minimum Value of 
Donated Foods for the Period July 1, 
1985, Through June 30,1986 

aoehcy: Food and Nutrition Service, 
USDA 

action: Notic e. 

summary: This notice announces the 
value of donated foods or. where 
applicable, cash in lieu thereof, to be 
given in the 1986 school year for each 
lunch served by schools participating in 
the National S^ool Lunch Program or 
as commodity schools and for each 
lunch and supper serv'ed by institutions 
participating in the Child Care Food 
Program. 

EFFECTIVE DATE: |uly 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Beverly King. Chief. Program 
Administration Branch. Food 
Distribution Division. Food and 
Nutrition Service. U.S. Department of 
Agriculture. Alexandria. Virginia 22303. 
(703) 758-3060. 

SUPPLEMENTARY INFORMATION: This 
action, which implements mandatory 
provisions of sections 6(e), 14(f). and 
17(h) of the National School Lunch Act 
(the Act), has been reviewed under 
F.xecutive Order 12291 and Secretary*s 
Memorandum No. 1512. It has been 
classified as '‘nonmajor**, because it 
meets none of the three criteria in the 
Kxeculive Order the action will not 


have an annual effect on the economy of 
$100 million or more, will not cause a 
major increase in costa, and will not 
have a significant impact on 
competition, employment, productivity, 
innovation, or the ability of U.S. 
enterprises to compete. 

The action has also been reviewed 
with regard to the requirements of Pub 
L 96-354. the Regulatory Flexibility Act 
of 1980. Robert iL Leard, Administrator. 
Food and Nutrition Service, has 
determined that it will not have a 
significant economic impact on a 
substantial number of small entitles. *rhe 
purpose of the action is to notify States 
of the level of donated-food assistance 
to be provided during the 1988 school 
year. 

This notice imposes no new reporting 
and recordkeeping provisions that are 
subject to Office of Management and 
Budiget review. 

Section 6(e) of the Act establishes the 
national average value of donated-food 
assistance to be given to States for each 
lunch served in the National School 
Lunch Program at 11.00 cents per meal. 
This amount is subject to annual 
adjustment as of July 1 of each year to 
reflect changes in the Price Index for 
Food Used in Schools and Institutions. 
Section 17(h) of the Act provides that 
the same value of assistance in donated 
foods for school lunches shall also be 
established for lunches and suppers 
served In the Child Care Food Pri>grani. 
Notice is hereby given that the national 
average minimum value of donated 
foods or cash in lieu thereof, per lunch 
under the National School Lunch 
Program (7 CFR Part 210) and per lunch 
and supper under the Child Care Food 
Program (7 CFR Part 226) shall be 11.75 
cents for the period July 1.1985. through 
June 30.1988. 

The Price Index for Food Used in 
Schools and Institutions is computed on 
the basis of five major food components 
in the Bureau of Lal^r Statistics* 
Producer Price Index (cereal and bakery 
products; meats, poultry and fish: dairy 
products: processed fruits and 
vegetables: and fats and oil). Each 
component is weighted using the same 
relative weight as determined by the 
Bureau of Labor Statistics. The value of 
food assistance is adjusted each July 1 
by the annual percentage change in a 
three^onth simple average value of this 
Price Index for March, April and May. 
The three-month average of the Price 
Index decreased by 1.6 percent, from a 
revised value of 265.0 for March. April 
and May of 1964 to an initial value of 
260.8 for the same three months in 1985. 
When computed on the basis of 
unrounded data and rounded to the 
nearest one-quarter cent, the resulting 


national average for the period July 1. 
1985. through June 30.1986. will be 11.75 
cents per meal. *rhis constitutes a .25 per 
lunch decrease over the rate in effect for 
the 1985 school year. This small drop in 
the level of assistance can largely be 
attributed to falling producer prices in 
the meat, poultry, and fish category. The 
March-May 1985 Price Index for this 
category, which comprises about half 
the Index, fell by 5.0 percent between 
1984 and 1985. 

Section 14(f] of the Act provides that 
commodity-only schools shall be eligible 
to receive donated foods equal in value 
to the sum of the national average value 
of donated foods established under 
section 6(e) of the Act and national 
average payment established under 
section 4 of the Act. Such schools are 
eligible to receive up to 5 cents of this 
value in cash for processing and 
handling expencs related to the use of 
such foods. Commodity-only schools are 
defined in section 12(d)(8) of the Act as 
“schools which do not participate in the 
school lunch program under this Act but 
which receive commodities made 
available by the Secretary for use in 
nonprofit lunch programs". 

In interim regulations published on 
April 15.1982 (47 FR 15978-86] to 
implement the provisions of section 
14(f). it was indicated that the term 
"commodity shcools" will be used for 
such schools instead of "commodity- 
only schools*'. 

For the 1986 school year, commodity 
schools shall be eligible to receive 
donated-food assistance valued at 24.25 
cents for each lunch served, lliis 
amount is based on the sum of the 
section 6(e) level of assistance 
announced in this notice and the 
adjusted section 4 minimum national 
average payment factor for school year 
1986 announced by the Department on 
July 9,1985 (50 FR 27995). The section 4 
factor for commodity schools does not 
include the 2-cent8 per lunch increase 
for lunches served in the second 
preceding year free or at reduced prices, 
since that increase Is applicable only to 
schools participating in the National 
School Lunch jSxjgrnm. 

(Catalog of Federal Domestic AssisUnce 
10.550, ia555. and 10.556) 

Authority: Secs. 8,14 and 17 of the National 
School Lunch Act. as amended. 42 US.C 
1755.1762a. 1766. 

Dated: |uly 16.1965 
Robert E. Leard. 

Administrator, Food and Nutrition Service, 
l¥n Doc. 85-17571 Filed 7-23-85: 8:45 am) 
BILUNO COOf 
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Soil Conservation Service 

Little Lost River Flood Control RC&D 
Measure Plan and Environmental 
Impact Statement Idaho 

agency: Soil Conservation Service. 
Agriculture. 

ACTION: Notice of Availability of a 
Record of Decision. 


FOR FURTHER INFORMATION CONTACT, 
Stanley N. Mobson. State 
Conservationist, Soil Conservation 
Service, 304 North 8th Street Rm. 345. 
Boise. Idaho 83702, telephone (208) 334* 
1601. 

Notice: Stanley N. Hobson, 
responsible Federal official for projects 
administered under the provisions of 
Pub. L 87-703. (16 U.S.C, 590 a-f.q.) in 
the State of Idaho, is hereby providing 
notification that a record of decision to 
proceed with the installation of the Little 
Lost River Hood Control RC&D measure 
plan is available. Single copies of this 
record of decision may be obtained from 
Stanley N. Hobson at the above address. 

(This activity is listed In the Catalog of 
Federal Domestic Assistance under No 
lO SOt^Resourca Conservation and 
Development—and is subject to the 
provisions of Executive Order 12372 which 
requires inlcrgovemmentni consults lion with 
Slate and local ofTicials.) 

Dated: |uly lA. 1985. 
lames N. Habiger. 

Acting State Conservationist. 

IFR Doc. 65-17515 Filed 7-23-85; 8:45 ami 
BIUJNQ COOf 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Applications for Duty-Free Entry of 
Scientific instruments 

Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L 89-651: 80 Slat. 897:15 CtK 301). we 
invite comments on the question of 
whether instruments of equivalent 
scientific value, for the purposes for 
which the instruments shown below are 
intended to be used, are being 
manufactured in the United States. 

Comments must comply with 
i 301.5(a) (3) and (4) of the regulations 
and be filed within 20 days with the 
Statutory Import Programs Staff, U.S. 
Department of Commerce, Washington, 
D.C ^230. Applications may be 
examined between 8:30 a.m. and 5:00 
p m. in Room 1523, U.S. Department of 
Commerce. 14th and Constitution 
Avenue. N.W.. Washington, D C, 


Docket No. 85-228. Applicant: 
University of Rochester, 70 Goler House. 
Rochester, NY 14620. Instrument: 
Electron Microscope, Model EM 902 
with Accessories. Manufacturer. Carl 
Zeiss Inc., West Germany. Intended use: 
The instrument will be used for 
investigations in the field of 
neurosciences with concentrated efforts 
on the identification, localization, and 
quantitation of neurotransmilters 
(norepinephrine, dopamine, serotonin, 
enkephalins, substance P, GABA, 
acetylcfaobne, and others) and their 
receptors. Application received by 
Commissioner of Customs: June 17.1985. 

Docket No. 85-229. Applicant: The 
Ohio State University, 484 W. 12th 
Avenue. Columbus, OH 43210. 
Instrument: STEM-SE attachments with 
Ion Getter Pumps. Manufacturer. Carl 
Zeiss, West Germany. Intended use: The 
articles are accessories to an existing 
electron microscope which is to be used 
for studies of a variety of different 
groups of microoganisms and a number 
of toxic metals such as cadmium, 
mercury and chromium the interaction 
between the biologic system and the 
heavy metals either at the surface of the 
cell or inside the cell structure will be 
investigated Application received by 
Commissioner of Customs: |une 17,1985. 

Docket No. 85-230. Applicant 
Columbia University, Department of 
Biological Sciences. 500 Fairchild 
Building, New York, NY 10027. 
Instrument: ASID10 Scanning Image 
Observation Device and TV Camera 
System. Manufacturer. JEOL Inc., Japan. 
Intended use: The articles are electron 
microscope attachments These 
attachments will be used to increase the 
capabilities of the microscope in 
performing biological research. In 
particular, the reconstruction of nervous 
tissue from serial electron micrographs 
will be enhanced by these attachments 
by allowing the alignment of serial 
sections in the mac^ne before they are 
photographed. Application receiv^ by 
Commissioner of Customs: June 17,1985 

Docket No. 85-231. Appbeant: 
University of Maryland. Department of 
Zoology. College. Park, MD 20742. 
Instrument: Electron Microscope, Model 
RM lOCA with Accessories. 
Manufacturer. Carl Zeiss, West 
Germany. Intended use: The instrument 
is intended to be used for the 
investigation of the molecular basis of 
membrane excitability, particularly the 
voltage gating merchanism. Many 
important biological processes function 
because of the existence of excitable 
membranes. In order to understand how 
excitable membranes function, it is 
necessary to understand how an electric 
field controls or gates these membrane 


channels. Application received by 
Commissioner of Customs: |une 17.1985. 

Docket No. 85-232. Applicant: LDS 
Hospital (Intermountain Health Care, 
Inc.), Eighth Avenue ft C Street, Salt 
l.ake City, UT 84143. Instrument: 
Electron Microscope. Model fEM-lOQSX 
with Accessories. Manufacturer |EOL, 
Ltd., Japan. Intended use: The 
instrument will be used to examine 
various types of biological specimens 
during the following clinical uses: 

(1) Transmission electron microscopy 
to establish diagnosis in human 
diseases. 

(2) Research on the ultrastructural 
alterations occurring in the lungs of 
experimental animals and man with 
acute respiratory distress syndrome. 

(3) Studies of the alterations of 
macrophage cell surfaces occurring 
during macrophage activation and 
participation in tumor killing. 

In addition, the instrument may be 
used as an educational tool for 
pathology residents and research 
fellows. Application received by 
Commissioner of Customs: June 19.1985. 

Docket No. 85-233. Applicant: The 
University of South Carolina, 
Department of Chemistry, Columbia. SC 
29208. Instrument; Interferometer, Mode! 
1ZM05. Manufacturer: Bomem. Canada. 
Intended use: The instrument will be 
used in experiments involving the 
recording of the low frequency infrared 
spectra of some vinyl methoxy 
molecules and substituted ally! halides 
in the vapor phase at a resolution of 
0.002 cm*\ Tlie objective will be to 
analyze the data in order to determine 
the potential function governing the 
asymmetric internal rotation in these 
molecules. In addition, the instrument 
will be used in various chemistry 
courses to instruct Ph.D. students in 
analyzing high resolution fourier 
transform spectra, and interpreting the 
results. Application received by 
Commissioner of Customs: June 24.1985. 

Docket No. 85-234. Applicant: 
University of Massachusetts. Amherst. 
Polymer Science ft Engineering 
Department. GRT Room 701. Amherst, 
MA 01003. Instrument: Electron 
Microsope, Model |FA1-2000FX. 
Manufacturer: JEOL, Ltd., Japan. 
Intended use: The instrument is 
intended to be used for studies of 
synthetic and natural polymers and 
composites utilizing polymers as a basic 
component. Examples iifclude 
polyethylene fibers and films, biaxial 
formed polypropylene, polydiacetylcne. 
polyparaphenylene benzobisthiazole 
Rbers, polyparaxylene single crystals, 
synthetic phospholipids and PEEK- 
graphite. epoxy-PBT, nylon-PBT 
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composites. These maletials cover a 
Hide range of 8tTucttir«:t from 
amorphous (e.g. epoxies) to single 
cr>'8Ul (c^ polyparaxylenc). Tlw? 
instrument will also be used for 
graduate level instruction and research 
In the Department of Polymer Science 
and Engineering and as part of the 
Materials Research Laboratory. In 
addition, the instrument will he used in 
short courses to teach the basic 
principles of electron microscopy as 
they apply to a wide range of research 
topics in maleriab science. Application 
received by Commis.sioner of Customs* 
lune 24, 1985. 

Docket No, 85-235. Applicant: 
University of Washington, Seattle. WA 
98196. instrument: Electron Microscope, 
Model EM 410LS with Accessories. 
Manufacturer Philips Electronic 
Instruments, Inc., The Netherlands. 
Intended use: Studies of biological 
tissue, particularly nervous tissue, 
including brain a^ nerves. Experiments 
to be conducted will include: 
visualizatioci of aobstrocturai elements 
associated with neural development and 
degeneration: fine structural effects on 
brain cells of mercury poisoning: 
identification of neural and cell 
processes assodated with induced 
neurological disease conditions sodi as 
epilepsy and Gharaclerization of the 
ultrastmcturai basis of neurotrunsmittcr 
localization in normal brain and after 
surgical manipulation. Application 
received by Cammissioner of Customs: 
lune 25.19B5. 

Docket No. 05-238. Applicant: 
University of Colorado Health Sciences 
Center, 4200 E. 9th Avenue, Denver, CO 
80282. InstnnneDt: 

Electroenoephalographic Power Spectral 
Analyzer, Model CME-lOQ. 
Manufacturer Japan S>*stenis, hnc.. 
Japan. Intended use The instrument is 
intended to be used for both clinical and 
baste research. The three pit>to€x>ls to be 
pursued are (IJ monitoring power 
spectra EEC white progressively 
reducing cerebral blood flow through 
exsanguinatioo as followed by hydrogen 
clearance electrodes in a rabbit model 
(2) monitoring power spectral EEC 
during acute focal cerebral ischemia 
treated with hypefd>’naaiic therapy in a 
simian model and (3) monitoring 
patients in the OR during acute 
clamping of the carotid artery for many 
different surgical procedures such as 
endarterectomy md base of skull 
surgeries, Appheabon received by 
Commissioner of Customs: |unc 25,1985. 

Docket Na 85-237, Applicant: 
University of Pennsylvania, Department 
of Diolog>7G7.217 Leidy Labs. 

Philadeli hia, PA 19204-4288. Instrument 


Electron Microscope, Model EM 410LS 
with Accessories. Manufacturer, Philips 
Electronic Instruments. Inc., Hie 
Netherlands. Intended use: The 
instrument is mtendf?d to be used In 
general experiments relating to the 
structure and function of muscle fiber. 
Application received by Commissioner 
of Customs: lune 27.1985. 

(Catalog of Federal Docnestic Assislancit 
Program No. 11.105. Importation of Uuty-Krtif 
Edatational and ScientIGc MuteriaU) 

Frank W. Creel 

Direcior. Siatutor} Import Prvgnams Sta ff. 

{fit Doc 85-17522 FHed 7^23-85: 8:45 am| 
anxMOCOOE asts-os-u 


National Ocaanic and Atmospheric 
Administration 

Marine Mammals; Issuance of Permit; 
Brent S. Stewart Hubbs Marine 
Research Insdtule 

On May 14.1985, notice was 
published in the Federal Register (58 FR 
20119) that an application been filed 
by Brent S. Steward (^6B) Hubbs 
Karine Research Institute, 1700 5^th 
Shores Road San Diego. California 
92109 for a Scientific Research Permit to 
take up to sixty (80) PaciRc harbor seals 
(Phoca vltulina ncharthi) armually for 
four (4) years. 

Notice is hereby given that on July 17. 
1985 as authoTTxed by the provisions of 
the Marine Mammal Pro te trtion Act of 
1972 (16 U.S.C. 1361-1407J. the NaHonal 
Marine Fisheries Service issued a Permit 
for the above taking subject to certain 
conditions set forth therein. 

The Permit is available for review by 
interested persons in the following 
offtces: 

Assistant Administrator for Fisheries. 
National Murine Fisheries Service. 
3300 Whitehaven Street. NW., 
Washington. D.C.; and 
Regional Director, Southwest Region. 
National Marine Fisheries Service. 300 
South Ferry Street Terminal Island. 
California 90731 

tinted* July 17,1965. 

Richard B. Roe, 

Director, Office of Protected Species ood 
Habitat Conserratioa, National Marine 
Fisheries Service. 

[FR Doc. 85-17555 Filed 7-23-85: 8:45 am) 
aiLLIMQ COOC 


Marine Mammals; Issuance of Permit; 
Correction 

Notice was published in the Federal 
Register on July 8.1985 (50 FR 27840) 
that an application had been issued to 
Montreal Zoological Park to take 


California sea lions for public display in 
Canada as authorized by the 
Endangered Species Act The notice U 
corrected to read: 

On April 12.1985. notice was 
published in the Federal Register (50 FK 
14409] that an application had been fileti 
by Montreal Zoologicai Park for a 
permit to take marine mammals for the 
purpose of public display. 

.Notice is hereby given that on June 27. 
1985 as authorized by the prorisions of 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1361-1407). the National 
hfarine Fisheries Sen'ice issued a Permit 
for the above taking subject to certain 
conditions set forth therein. 

The Permit is available for revu*w by 
interested persons in the following 
offices: 

Assistant Administrator for Fisheries. 
National Marine Fisheries Ser\ice. 
3300 W^hitchaven Street NW.. 
Washington, O.C: and 
Regional Director. Southwest Region, 
National Marine Fisheries Ser%'tcc. 301) 
South Ferry Street. Termlnnl Island. 
California 90731. 

Duled )ttly 17.19BS 
Richard B. Roe. 

Director, Office of Protected Speues and 
Habitat Conserxatioii, NoUanal Manne 
Fisheries Scnice. 

|FR Uoc. 85-17556 Filed 7-23-85; 3:4$ am| 
SaUNQ COOC 


COMMITTEE FOR PURCHASE FROM 
THE BUND AND OTHER SEVERELY 
HANDICAPPED 

Pfocuremefit List 1985; Addition 

AOENCV: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Addition to Procurement List. 


summary: This action adds to 
Procurement list 1985 a service to be 
provided by workshops for other 
severely handicapped. 

EFFECTIVE DATE: July 24. 1985. 

ADDRESS: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5. Suite 
1107.17SS Jefferson Davis Htghw^ay. 
Arlington, Virginia 22202-3509. 

FOR FURTMCR INFORMATION CONTACT. 
C.W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATK>N: A Notice 
of Proposed Addition to the 
Procurement List of the 5er\'ice listed 
below was published in the Federal 
Register on April IB, 1985 (50 FR 15474) 
Two comments were received In 
response to this notice. One commenter. 
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the current contractor, indicated that the 
proposed addition represented ten 
percent of the firm’s annual sales, ond 
that only a small percentage of its 
income was from private sector 
contracts. Another commenter 
confirmed the impact on the current 
contractor and its inability to penetrate 
the private sector market. The 
Committee considered the comment 
received as well as other pertinent 
information and determined that the 
addition of this service to the 
Procurement List would not cause 
severe impact on the current contractor. 

Addition 

After consideration of the relevant 
matter presented, the Committee has 
determined that the service listed below 
is suitable for procurement by the 
Federal Government under 41 U.S.C. 48- 
48c, 85 Stat. 77 and 41 CVR 51-2.6, 

I certify that the following action will 
not have a significant impact on a 
substantial number of small entities. The 
maior factors considered were: 

a. The action will not result In any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The action will not have a serious 
economic impact on any contractors for 
the service listed. 

c. The action will result in authorizing 
small entities to provide the service 
procured by the Government. 

Accordingly, the following service is 
hereby added to Procurement List 1985: 

laniloridl/Custodial, Naval Resale and 
Support Office, Port Wadsworth. Staten 
Island. New York 
CW. Fletcher, 

Executive Director. 

|FR Doc 8V17584 Filed 7-23-85; 8:45 am) 
ntUNO cooe ss 2 o>ss-ei 

Procurement List 1985; Proposed 
Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

ACTION: Proposed Addition to 
Procurement Ust, f 

summary: The Committee has received 
a proposal to add to Procurement List 
1985 a commodity to be produced by 
workshops for the blind and other 
severely handicapped. 

Comments must be received on or 
before: August 28,1985. 

address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, Crystal Square 5. Suite 
1107.1755 lefferson Davis Highway, 
Arlington, Virginia 22202-3509. 

FOR FURTHER INFORMATION CONTACT: 

C. W. Fletcher. (703) 557-1145. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2), 85 StaL 77 and 41 CFR 51-2.6. 
Its purpose Is to provide interested 
persons an opportunity to submit 
comments on the possible impact of the 
proposed action. 

Addition 

If the Committee approves the 
proposed addition, all entities of the 
Federal Government will be required to 
procure the commodity listed below 
from workshops for the blind or other 
severely handicapped. 

It is proposed to add the following 
commodity to Procurement List 1985, 
October 19,1984 (49 FR 41195); 

Commodity 

Ctolh. Abrasive: 5350-00-187-8296 
C W. Flotcbor, 

Executive Director. 

|FR Doc. 85-17140 Filed 7-23-8S; 8:45 am) 
MJJNQ coot Sm-SS-N 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

I Docket Nos. QF8S-58S-000. etc.) 

Air Products Manufacturing Corp. at 
al.; Small Power Production and 
Cogeneration Facilities; Qualifying 
Status; Certificate Applications, etc. 

)uly 18 1068 

Comment dale: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Take notice that the following filings 
have been made with the Commission. 

1 . Air Products Manufacturing Corp. 
(Docket No. QF85-585-000] 

On July 1,1985. Air Products 
Manufactunng Corp.. (Applicant) of P.O. 
Box 538 Allentown. Penns>dvania 18105, 
submitted for filing an application for 
certification of a facility as a qualifying 
cogeneration facility pursuant to 
§ 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will be located in Pasadena, 
Texas. It will consist of a gas turbine 
generating unit with supplementally 
fired waste heat recovery boiler. The 
steam output will be utilized for 
chemical processes at the Pasadena 
facility. The primary energy source of 
the facility will be natural gas. The 
electric power production capacity will 


be 3.6 MW. The facility will be installed 
by December 1965. 

2 . Baldwin Park Unified School District 
(Docket No. QF&5-589-OOOI 

On July 5.1965, Baldwin Park Unified 
School District, (Applicant) of 3699 N. 
Holly Avenue, E^ldwin Part. California 
91706. submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will located at the Baldwin 
Park High School, Baldwin Park. 
California. It will consist of a 
reciprocating eneine/generator unit. 

Heat recovered from the engine exhaust 
and cooling Jacket water will be used to 
heat the school swimming pool. The 
electric power production capacity of 
the facility will be 67.2 kW. The primary 
energy source will be natural gas. The 
installation of the facility will begin in 
August 1985. 

3. Baldwin Park Unified School District 

(Dock^et No. QFB5-590-4KK)| 

On July 5,1985. Baldwin Park Unified 
School District. (Applicant) of 3699 N. 
Holly Avenue. Baldwin Park. California 
91706, submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to i 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will he located at the Sierra 
Vista High School. Baldwin Park 
California. It will consist of a 
reciprocating engine/generator unit. 

Heat recovered from the engine exhaust 
and cooling jacket water will be used to 
heat the school swimming pool. The 
electric power production capacity of 
the facility will be 67.2 kW. llie primary 
energy source will be natural gas. The 
installation of the facility will begin in 
August 1985. 

4. Munson Geothermal. Inc. 

(Docket No. QF85-591-000| 

On July 3.1985. Munson Geothermal. 
Inc., (Applicant] of Field Office. Suite F. 
162 Hubbard Way, Reno Nevada 89502. 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production facility pursuant 
to S 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 
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I1ie 10 MW Brady proieci will be 
located about 60 miles east of Reno in 
Churchill County. Nevada. The facility 
will use a binary cycle to generate 
elec:tnc power from a bquid dominaled 
geothermal resource as a primary energy 
source. The applicant is scheduM to 
initially install 6 MW of which 20 
percent will be owned by Hydra-Co 
F.nterprises Ltd., a aubsidiaiy of Niagara 
Mohawk Power Company. 

5. Onsite Energy 
|l>c»Lkp! No, QF85-5ttMXlU| 

On |une 24,1985. Onsite 
(Applicant), of 10051 Sorrento Valley 
Ru^ Suite li-S. San Dicga CalifumiH 
92121 submitted for filing an applicalicm 
for cerlificahon of a facility as a 
qualify ing cogeneration facility pursuant 
to S 292.207 of the Commission*! 
regulations. No determination has been 
made that the suhmiltal constitutes a 
complete filing. 

Hie toppingcycle cogeneration 
facility will located at the Capistrano 
by the Sea Hospital h Clinic at San 
Diego. California. The facility will 
contain a reciprocating engine generator 
and heat recovery unit. The thermal 
energy will be used in space and water 
heating and also in the absorption 
chillers for air conditioning. The primary 
energy' source will be natural gas. The 
electric power production capacity of 
the facility will be 60 kW. The facility is 
eKi>ccted lo be opemlkirud on August 1. 
1985. 

6. Thermo Oectron Energy Syslcans 
I Docket No. QF85-56&4XI1| 

On )une 24.1985. Thermo Electroii 
Energy Systems (Applicant), of 101 Ftrsi 
Avenue. Waltham, f^ssachusetts 02254. 
submitted for fUiiig an application for 
certification of a fadiity as a qualifying 
small power production facility pursuant 
lo { 292207 of the Commission's 
regulations. No detcrmiiuitioa has been 
made that the submittal constitutes a 
complete filing. 

The small power productioo fadiity 
will be locaM in Conway. New 
Hampshire and will cx>nsis1 of a solid 
fuel boiler and condensing steam 
turbine/generators. The primary source 
of energy will be biomass In the form of 
wood waste and whole tree chips. The 
electric power production capacity' of 
the fadiity wilt be VLJOOQ k W. 
Approximateljr 106 mUlkm kilos'll ft* 
hours of energy will be prodexjed 
Hnnualiy. 

7. Thermo Electron Energy Systems 
|tX>cket No QF8S^S67-4I0I| 

On (one 24.1965, Thermo Electron 
Energy Systems |Applicant|.<if 101 First 


Avenue. Waltham. Massachusetts 02254. 
submitted for filing an application for 
certification of a f^lity as a qualifying 
small power produedoa facility pursuant 
to i 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The small power production facility 
will be located in Troy, New Hampshire 
and will consist of a solid fnd boiler and 
condensing steam turbinc/generatoni 
The p.-imary source of energy will be 
biomass hi the form of wood waste and 
whole tree chips. The electric power 
production capacity of the fadiity will 
he 12,000 kW. Approximately 106 
million ktlowan*hours of energy wiH be 
produced annually. 

6. Thermo Electron Energy System» 
|Dt>ckel No. QFB5-568-001I 

On Jimc 24.1985. Thermo Electron 
Energy Systems (Applicant), of 101 First 
Avenue. Waltham. Massachusetts 02254. 
submitted for filing an application for 
certification of a facility as a qualifying 
small power production fadiity pursuant 
to S 292.207 of the Commission's 
regulations. No determination bus been 
made that the submittal constitutes a 
complete filing. 

The small power production facility 
w'dl be located in Fitrwilliam. New 
Hampshire and will consist of a soIhI 
fuel boder and Gondmsing sleam 
turbme/generalonu The primary source 
of energy will be biomass in the form of 
wood waste and whole bee chips. The 
electric power production capadty of 
the facility will be 12J)no kW. 
Approximately 108 million kilowatt- 
hours of energy* will be produced 
annuaily. 

9. Thermo Electron Energy Systems 
IDockel No. QFB5-5CiiM101| 

On June 24.1985. Thermo Eiectruo 
Fjieigy Systems (Applicant), of 101 First 
Avenue. Waltha^ Massachusetts 02254. 
submitted for filing an application ioT 
certification of a facility as a qualifying 
small power production fadiity pursuant 
to S 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The small power production facility 
will be locat^ in Antrim. New 
Hampshire and will consist of a solid 
fuel boiler and condensing steam 
turbine/generators. The primary source 
of energy will be biomass in the form of 
wood waste and vrhole tree chips. The 
electric power production capacity of 
the fadiity will be 12.000 kW. 
/Vppruximately 106 million kilowatt- 


bours of energy will be produced 
annually. 

10. Thermo Electron Energy Systems 
IDockel Na QESS-a7a4Xn| 

On June 24.1965. Thermo Electron 
Energy Systems (Applicant), of 101 First 
Avenue. Waltham. Massachusetts 02254. 
submitted for filing an application for 
certification of a fadiity as a qualifying 
small power production fadiity pursuant 
lo § 292.207 of the Commission's 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The small power production facility 
will be located in Bethlehem. New 
Hampshire and will consist of a solid 
fuel boiler and condensing steam 
turbine/generators. The primary source 
of energy will be biomass in the form of 
wood waste and whole tree chips. The 
electnc power production capadty of 
the fadiity will be 12.000 kW. 
Approximately 106 millioD kilowatt 
hours of energy wiH be produced 
annually. 

11. Thermo Electron Energy Svnletns 
(Docket Na QFaS-^Ta-Oai) 

On June 24.1985. Thermo Electron 
Energy Systems (Applicant), of 101 First 
Avenue. Waltham. ^^8aachuactts02254. 
subnutted for filing an application for 
certificatioB of a facility at a qualifying 
small power prodoclion fadiity pursmint 
to 1292.207 of the Commission's 
regulations. No determination has been 
made that the aubmittai constitutes a 
complete filing. 

The small power production facility 
will be located in Campion. New 
Hampshire and will consist of a solid 
fuel boiler and condensing steam 
(urbine/generators. The primary* source 
of energy will be biomass in the form of 
wood waste and whole tree chips. The 
electric power production capacity of 
the facility urill be 12.000 kW. 
Approximately 108 million Idlowatt- 
hours of energy will be produced 
annually. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing shtnild file a motion 
to Intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motiems or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission tn 
determining the appropriate action lo be 
taken, but will not serv e lo make 
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proiestiints parties 1o the prcKx^oding. 
Any person wishing to bcfcome a part> 
musJ file B motion to intervTnc. Copies 
of this filing are on Hie with the 
Commission and are iivailable for pubHc 
inspection. 

Kenneth F. Plumb, 

Servian’ 

(FR Doc. a*i-17499 Filed 7-2»-aS; a45 wm) 
■ttxliio CODE S7f7-ei-a 


! Oockat No. CP8S-672-000I 

AigoriQtiln Gas Transmission Corp.. 
Complainant v. Oistrigas Corp. and 
Distrigas of Massachusetts Corp.. 
Respondents: Complaint 

M> 17. ises. 

Take notice that on June 28,1985. 
Algonquin Gas Transmission Company 
(Atfgmqsin). 1284 SokBcrs Field RoacL 
Boston. Massachusetts. 02135. filed in 
Docket No. CP85-872-000 a complaint 
piirsuanl to sections 4. 5. 7. B. and 15 of 
the Natural Gas Act and section 385.206 
of the Commission's Regulations (18 
CFR 385.206). Algonquin requests that 
all matters relating to compliance with a 
noor-pfica condition in temporary 
certificates issued to Distrigas of 
Massachusels Corporation (DOMAC). 
as well as all matters relating to the 
operation of the condition, be set for 
expedited hearing and that the 
Commisaion require DOMAC to file and 
serve on all parties In Docket Nos. 
C:P85-4«7-000 and CPBS^-IBfMXX). within 
three daya a full report show^ing in 
detail how it has implemented the floor- 
price condition imposed by Ihe 
CiMnnussiocL Algonquin's requests are 
more fully set forth in the complaint that 
is on file with the Commission and open 
to public inspection. 

On May 9.1985, in Docket Nos. CPav 
487-000 and CP85-48&-00a 31 FKRC 
181.166. the Commission issued 
temporary^ certificates to DOMAC to 
make distress sales of imported 
Algerian liquefied natural gas (IJMG) at 
negotiated rates in order to alleviate an 
excess supply of LNG in Us storage 
tanks In Everett, Massachusetts. The 
temporary certificates expire on 
^'ptember 1985. The temporaiy 
certificales impose flour and celling 
prices on DOMAC. A Hoar price was 
adiipted "fbjecause of |ihe 
C'^immtssion'sl concern that Ilhe sale] 
may result in unfair competition with 
other gas suppliers of DOMACs 
potential customers. . • ." The 
temporary certiRcates further require 
that DOMAC submit a report requiring, 
among other things, indcntification of 
the purchasers and fX)MACs sole price. 


On June 7.1985, DOMAC filed a 
report that slated that it sold IJNJC to 
three customers. The principal LNG sale 
customer was Boston Gas Company 
(Boston Gas). Algonquin states that the 
contract between DOMAC and Boston 
Gas reveals that Boston Gas will 
puit^ese some or all of DOMACs 
excess LNG at a price one cent pi*r 
MMl^u below the price on a daily basis 
of the alternative gas supply Bonton Gas 
would otherewise purchase. Algonquin 
further states that the alternative gas 
supply mentioned in the DOMAC 
Boston Gas contract is gas from 
Al^nquin. As a result. Algonquin 
claims, ft is harmed because its sales 
displaced by DOMACs LNG sale 
Algonquin alleges that there is no 
infonrudion in the report filed by 
IK)MAC that would permit the 
Commission to verify DOMACs 
compliance with the floor-price 
condition of the temporarv* certificates. 

Any person desiring to be heard or to 
make any protest with reference to said 
complaint shall on or before July 29. 

1985. file with the Federal Energy 
Regulatory Commission. Washington. 
DC. 20426. a motion to interevene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of l^actice and Procedure (18 CFR 
385.214 or 385.211). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not ser\'e to 
make the protestants parties to the 
proceeding.‘Any person wishing to 
become a party to a proceeding or to 
participate as a party In any hearing 
therein must file a motion to intervTne in 
accordance with the Commission's 
Rules. DOMACs and Distrigas 
Corporation's answer to the complain 
shall also be due on or before July 29, 
1985. 

Kenneth F. Plumb, 

Secretary. 

JFR Doc. 85-17S03 Filed 7-23-415: &45 aiin| 
miLtHQ COOC e717^tm 


1 Docket Nos. ERS5-622-000, elc.1 

Contel CorporatiorvKansas et al.; 
Electric Rate and Corporate 
Regulation Filings 

Take notice that the following filings 
have been made with the Commission: 

I. Centel Corporation-Kansas 
|Dcw:kH No. ER85-622-000| 

|uly 18.1985. 

Take notice that on July 5.1985 Centel 
Corporation-Kansas (Centel] tendered 
for fihng a revised Rale Serxice 
Schedule 85-D for Off-Peak Service to 


genemting and distribution munldpnts 
(the FiTTn Municipals). 

This filing is a supplement to Dockift 
No. ER85-375-000 as filed on March 18 
1985. This filing does not change Ihe 
requested additional Revenue of 
$809,094 which was the basis for the 
SB.090.94 filing fee as filed and paid. 

Comment date: July 30.1985. in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Maine Yankee Atomic Puvxer 
Company 

|Dck!Lc1 No ES85-46-aKIJ 
fuly 16. 1985 

Take notice that on June 28.1985. 
Maine Yankee Atomic Power Company, 
(the “Company") tendered for filing an 
application, pursuant to Section 204 of 
the Federal f^wer Act. seeking authority 
to issue on or before August 1.1986. 

Bank Notes and Commercial Paper 
malurtrig one j'ear or less after the date 
of issuance in an aggregate principal 
amount not exceeding S2LOOO.OOO 
outstanding at any time. 

Comment date: July 28.1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

3. Public Service Company of New 
Mexico 

[Docket No. FJtfi3-2{XM)03| 

July IS. 19B5. 

Take notice that on July 1.1985. Public 
Service Company of New Mexico (PNM) 
tendered for filing a refund report. PNM 
said that it did not collect any amounts 
from the City of Gallup. New Mexico in 
excess of the settlement rates under 
Service Schedule B. and thus it did not 
owe. nor did it pay. any refunds. 

Comment date: fuly 29.1985, In 
accordance with Standard Paragraph H 
at the end of this notice. 

4. Utah Power and Light 

(Docket Nos. £883^27-003. FiUU^42IMIU2 
and El>a5-16-000] 

July ia 1985. 

Take notice that on July 1.1985, Utah 
Power and light Company tendered for 
filing six copies of a Revised 
Compliance Report which supplement 
Utah Power and Light Company's 
Compliance Report filed on November 
26.1984. with respect to Brigham City 
Corporation. Nephi City Corporation 
and Town of Levan. 

The revised Compliance Filing reflects 
adjustments made to resolve the protest 
filed by the above customers on 
December 19.1984. The additional 
amounts paid to Nephi City and the 
Towm of Levan were shown as credits 
on their billings, copies of which are 
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enclosed. The adjustment for Brigham 
City was paid by Check No. 279731 on 
March 13.1985. 

Comment date: July 29.1965. In 
accordance with Standard Paragraph H 
at the end of this notice. 

Standard Paragraphs: 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest wMth the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington. 
QC 20426. in accordance with Rules 211 
and 214 of the Commission*8 Rules of 
Practice and Procedure (18 CFR 365 211. 
385.214). All such motions or protests 
should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

H. Any person desiring to be heard or 
to protest this filing should file 
comments with the Federal Energy 
Rt?gulatory Commission, 825 North 
Capitol Street. NE.. W'ashington. D.C. 
20428. on or before the comment dale. 
Comments will be considered by the 
Commission in determining the 
appropriate action to be taken. Copies of 
this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Srentory. 

IKK Doc 8S-17497 Filed 7-23-85; 8:45 am| 
eiuiNO CODE erir-ei-ii 


(Docket No. ES85-5<M)00) 

Central Maine Power Co.; Application 
for Authority to Issue Bank Notes and 
Commercial Paper 

July 12.1985. 

Take notice that on June 28.1985, 
Central Maine Power Company 
(Applicant) filed an application, 
pursuant to section 204 of the Federal 
Power Act. seeking authority to issue on 
or before August 1.19t56. Bank Notes 
and Commercial Paper maturing one 
year or less after the date of issuance in 
an aggregate principal amount not 
exceeding Si05.800.000 outstanding at 
any time. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
interv ene or protest with the Federal 
Energy Commission. 825 North Capitol 
Street NE.. Washington. DC. 20426, in 


accordance with Rules 211 and 214 of 
the Commission's Rules of Practice and 
Procedure (16 CFR 365.211 and 365.214), 
All such motions or protests should bo 
filed on or before July 26.1965. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make the 
protestants parties to the proceeding. 
Any person w ishing to become a party 
must nie a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary, 

|Ht Doc. 85-17500 Filed 7-23-65: B 45 am| 
•ILUNO COOC 


(Project Nos. 3968-003 and 8975-0001 

Charles A. Deyle and Rick BosettI; 
Availability of Environmental 
Assessment and Rnding of No 
Significant Impact 

iuly 19.1085. 

In accordance with the National 
Environmental Policy Act of I960, the 
Office of Hydropower Licensing. Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for exemptions listed below 
and have assessed the environmental 
impacts of the proposed developments. 


No. 

Narto 

StaW 

Wttlor body 

NiOfMit tonw) 

Appicib« 

a08S8CO 

Mordoom^ry Oroiii _ 

CA 

Mood^omory C^Mii- 

Uomgomory Orwb M.....— 

Omm K 0«y% 

a§rs800 

S#^Spnn^ . 

CA 

84»«r SprWi^ .. 

..... 

RlC* SOMfflt 


Environmental assessments (EA's) 
were prepared for the above proposed 
projects. Based on independent analyses 
of the above actions as set forth in the 
EA*s, the Commission's staff concludes 
that these projects would not have 
significant effects on (he quality of the 
human environment. Therefore, 
environmental impact statements will 
not be prepared. 

Copies of the EA's ore available for 
review in the Commission's Division of 
Public Information. Room 1000. 825 
North Capitol Street NE., Washington, 
DC 20426. 

Kenneth F. Plumb. 

Secretary, 

|FR Doc. 85-17505 Filed 7-23-85; 8:45 am| 
BiLtma coot §717-01-11 


(Project No. 8519-000 etc;! 

City Mills Co. St al.; Availability of 
Environmental Assessment sivd 
Finding of no Significant Impact 

July la 1985 

In accordance writh the National 
Environmental Policy Act of 1969, the 
Office of Hydropower Licensing. Federal 
Energy Regulatory Commission 
(Commission), has reviewed the 
applications for major and minor 
licenses (or exemptions) listed below 
and has assessed the environmental 
impacts of the proposed developments. 


No 

Proiact r\arr)« 

SU9« 

W4itar body 

Nmtmi town 

Aopftcbm 

S51S-OUO 

9000800 

cay MHft. __ 

Morfow Oam ... 

QA 

Ml 

C«lwhoocbf# ___ 

HfWnASOO RNm___ 

CoUitiub- -- 

_ . 

Oty Compbfvv 

8^8 CorwuNbnit 
LTD 





UOtfltM 


7883.001 1 

WMtonObm 

NH 

U(pp«r AmmoftootuC-..- 

Qrovtdon _ 

nowtbiouf 

Sy»l««na 

§780.^)00 j 

Currmmgt Own . . 

NM 

MMcomi rWer 

Lflbanon___ 

SiodMl 

OoOMrabO^. 


Environmental assessments (EA’s) 
were prepared for the above proposed 
projects. Based on independent analyses 
of the above actions as set forth in the 
EA‘s, the Commission's staff concludes 
that these projects would not have 
significant effects on the quality of the 
human environemnt. Therefore, 
environmental impact statements will 
not be prepared. 


Copies of the EA's are available for 
review in the Commission's Division of 
Public Information. Room 1000.825 
North Capitol Street NW., Washington 
DC 20426. 

Keatiirth F. Plumb. 

Secretary. 

Dot. 85 i 7504 Filed 7-23-85; 8:45 aiii| 
BtUINQ COOC §71781-41 
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|Pro)ect No. 4414-0011 

East Bay Municipal Utility District et 
at; Surrender of Preliminary Permit 

|uly 19. ISSS. 

Take notice that East Buy Municipal 
Utility District, Calaveras County, 
Calaveras County Watc^r District and 
Calaveras Public Utility Distnet. 
I‘ennitlees (or the Upper Mokelumnc 
River (RaUroed Flat Dam Site) Projec:!. 
FERC No. 4414, hav'e requested that 
their preliminary* permit be terminated, 
llie preliminary permit for Project No 
4414 was issued on October 25.1962, 
and would have expired on Scptcnnber 
30.1965. The proiect would have been 
located on Sciulh Fork and Middle Fork 
MokeUimne River in Calaveras County, 
California. 

The Permittees filed the request on 
lone 24,1985, and the preliminary permit 
for Project No. 4414 shall remain in 
4!frecl through the thirtielii day after 
issuance of this notice unless that day is 
a Saturday, Sundary* or holiday as 
described in 18 CFR 365.2007. in which 
case the permit shall remain in effect 
through the first bufdness day follow^ing 
the day. New applications involving this 
project site, to the extent provided for 
under 18 CFR Part 4. may be filed on the 
next business day. 

Krtmelli F. Plttotb. 

Sna9iary\ 

(FR Dck: aS-17506 Filed 7-23-85: 645 mm\ 

StLUNO COOi t7f7-Ol^ 


I Docket No. ES65-51-000) 

El Paso Electric Co., Notice of 
Application 

|ul> 12. IU85. 

Take notice that on July 2.1965, El 
Paso Electric Company filed an 
application with the Federal Energy 
Regulatory Commission (Commission! 
?^eeking authority, pursuant to section 
204 of the Federal Power Act, to borrow 
up to 620.000,000 principal amount 
pursuant to a five-year unsecured term 
loan for the purpose of refunding 
existing indebtedness of the Company, 
such Term Loan proposed to be 
consummated in September 1985. 

Any person desiring to be beard or to 
protest said filing should file a motion to 
mtervene or protest with the Federal 
Kncrgy Regulatory Commission. 625 
North Capitol Street. NE.. Washington. 
DC 20426, in accordance with Rules 211 


and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 365.211 
and 385.214). Alt such motions or 
protests should be filed on or before July 
31.1985. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
motion to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FH Doc 85-17501 Filed 7-23-85:8:45 am] 
9»ujm coot sTir-oi-ii 


I Docket No. TA8S-4-4-000 and TA8S-4-4- 
001) 

Granite State Gas Transmission, Inc.; 
Proposed Changes In Rates 

luly 17.1965 

Take notice that on July 11,1965. 
Granite State Gas Transmission. Inc. 
(Granite State), 120 Royall Street. 
Canton. Massachusetts 02021 tendered 
for filing with the Commission the 
following revised tariff sheet pursuant to 
the purchased gas cost adjustment 
provision in iu FERC Gas Tariff, First 
Revised Volume No. 1 containing 
adjusted changes in rates for 
effectiveness on July 1,1985: 

Substitute Etoventh Revised Sheet No. 7 

Granite State stales that it filed its 
regular purchased gas cost adjustment 
on June 4. 19B5 for effectiveness on July 
1,1985, which has been accepted, 
subject to certain conditions. According 
to Granite State, since it made its filing, 
several changes occurred that have the 
effect of further reducing its cost of gas. 
effective July 1.1985. One of its 
suppliers. Consolidated Gas 
Transmission Corporation made an out- 
of-period purchas^ gas cost adjustment 
filing on June IS. 1965 for effectiveness 
on July 1. (Docket Nos. TA85-2-22-<000. 
etal) Also, according to Granite State, 
it has arranged for two (2) advantageous 
purchases of gas under special 
marketing programs that will reduce its 
average cost of gas. Further, Granite 
State states that it estimated the July 1. 
1985 effective rate of another supplier. 
Boundary Gas. Inc., and later 
information available on June 24.1985 
resulted in a lower rale than originally 
estimated. 


It is stated that the filing Is made 
pursuant to the purchased gas cost 
adjustment provision in section XIX of 
the General Terms and Conditions of its 
tanff. Granite State further states that 
the rate changes arc applicable to 
wholesale sales to its two affiliated 
distribution company customers: Bay 
State Gas Company (Bay Stale) and 
Northern Utilities, Inc. (Northern 
Utilities). According to Granite State, 
the effect of the proposed gas cost 
adjustments is a decrease of $11,036,556 
annually in rates for sales to Bay Slate 
and a decrease of $2,112,915 annaally 
for sales to Northern Utilities. 

Granite State also tendered lor filing 
the following revised tariff sheets in its 
FERC Gas Tariff, Original Volume No. 2. 
for effectiveness September 1,1965: 

Third Revised Sheet No. 17 

Third Revised sheet No. 27 

According to Granite State, the 
foregoing tariff sheets are filed pursuant 
to the authority granted in the certificate 
authoriration issued in Cixmfte State 
Gas 7>t7n^m/5S/bn. /nc 21 FERC % 61,199 
(1962) that authorized Granite State to 
track changes in the rale of Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. (Tennessee) under Rate 
Schedule T-130 pursuant to which 
Tennessee renders a transportation 
service for Granite State. Granite State 
further states dial Tennessee has 
submitted a settlement in Docket Nos. 
RP8D-97, et aL which, inter ofia, 
provides for a reduction in Its Rote 
Schedule T-130 rate that Granite State 
proposes to track in the above tendered 
taiW sheets. 

According to Granite State, copies of 
the filiqg were served upon its 
customers and the regulatorv 
commissions of the Stales of Maine, 
Massachusetts and New Hampshire. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energ>’ Regulaloiy Commissioa 625 
North Capitol Street, NR, Washington, 
DC 20426, in accordance with sections 
211 and 214 of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.214J. All such motions or protests 
should be filed on or before July 25. 

1985. Protests wiD be considered by the 
Commission in determimng the 
appropriate action to be taken, but will 
not serve to moke protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 8^17500 ttled 7-23-05; 8:45 urn) 
MLLINQ COO€ 


(tL8S-3S-000| 

Idaho Power Co.; Petition for 
Declaratory Order 

|uly 18.1065. 

Public notice is given ihut Idaho 
Power Company (IPC) filed a petition for 
a declaratory order with the Federal 
Rncrgy Regulatory Commission on 
November 27.1964, The petition seeks a 
Commission order appro\nng an 
agreement between ITC and the State of 
Idado that would define water rights 
held by IPC at the following licensed 
hydropower projects on the Snake River 
and its tributarier. FERC Project Nos. 18 
(Twin Falls), 503 (Swan Falls). 1975 
(Bliss). 2955 (CJ. Strike). 2061 (Lower 
Salmon). 2726 (Upper and Lower 
Malad). 2777 (Upper Salmon), and 2778 
(Shoshone Falls). 

A dispute hat arisen over the extent 
of IPCs water rights for those projects. 

In particular, the issue was raised by the 
Governor of the State of Idaho in the 
rclicensing proceedings for the Swan 
Falls Project No. 503. Under the terms of 
that license, issued December 22.1982 
(21 FERC ^ 62.519) the Governor was 
given an opportunity to submit 
recommendations for placing conditions 
in the license for water management 
purposes. The Governor subsequently 
recommended that the Swan Falls 
license be condiUoned so as to allow 
subordination of the project water rights 
for the benefit of future upstream 
agricultural irrigation uses consistent 
with the State Water Plan approved in 
1977. That plan would provide for the 
eventual withdrawal of water from the 
Snake River to a level that would reduce 
the minimum daily flow to 3.300 cubic 
feel per second. IPC opposed the 
request. 

The State of Idaho, through the 
Governor and the Attorney General, 
later came lo an agreement with IPC 
that the parties believe will assure a 
sufficient supply of water IPCs licensed 
projects and at the same time 
subordinate water rights in excess of 
this level lo future beneficial upstream 
uses. The agreement was dated October 
25.1984, and filed with the Commission 
as an attachment to the petition for 
declaratory' order referr^ to above. The 


petition requests the Commission to 
declare that the agreement between the 
parties would be in the public interest. 

Two motions to intervene and a 
protest have been filed with respect lo 
the petition. On fanuary 9.1985, the 
National Marine Fisheries Service 
(NMFSJ requested intervention and 
stated that is was unclear how the 
agreement would affect instream flows 
for improved migration, spawning and 
rearing of salmon and steelhead. 
including but not limited to the system- 
wide Water Budget flows provided 
under the Fish and Wildlife Program of 
the Northwest Power Planning Council. 
On January 18.1985. the Golden Eagle 
Audubon Society filed a resolution 
urging the Commission to reject the 
agreement to subordinate IPCs water 
rights at Swan Falls and to conduct a 
detailed environmental analysis thereof, 
including the individual and cumulative 
effects. On April 1.1985, the Idaho 
Natural Resources Legal Foundation. 
Inc. (INRLF) filed a motion to intervene 
on generally the same grounds as those 
expressed by NMFS. NMFS and INRLF 
were granted intervention by operation 
of the Commission's regulations 15 days 
after their submittals. 

Anyone may file comments, protests, 
or a motion to intervene in accordance 
with the requirements of Rules 211 or 
214,18 CFR 385.211 or 385.214 (1984). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to intevene 
in accordance with the Commission's 
rules may become a party to the 
proceeding. All comments, protests or 
motions to intervene must be filed with 
the Commission on or before August 30, 
1985. Any filing must bear in all capital 
letters the title •'COMMFJ^JTS'^ 
"PROTEST’ or "MOTION TO 
INTERVENE", as applicable, and the 
Docket No. of this notice. Send the 
documents to: Kenneth F. Plumb. 
Secretary. Federal Energy Regulatory 
Commission, 825 N. Capitol Street. NE., 
Washington, DC, 20426, A copy of any 
motion to intervene must also be served 
on IPC and the above-named 
inter\'cnors. The petition for declaratory 
order is available in the Commission's 
public files. A copy may also be 
obtained from IPC. 

Kcmneth F. Plumb. 

S^relary. 

|FR Doc, 85-17502 Filed 7-23-85; 8.45 ani| 
■tLutiQ coot STir-Sl^ll 


lOocket No. RP8S-171-OOOJ 

Mississippi River Transmission Corp. 
Petition for Authority To Institute 
Special Billing Procedure and for 
Waiver of PGA Procedures 

iuly 17,1985. 

Take notice that on July 10.1985. 
Mississippi River Transmission 
Corporation (MRT) transmitted for filing 
its Petition for Authority to Institute 
Special Billing Procedure and for Waiver 
of PGA Procedures. MRT stales that the 
purpose of the special billing procedure 
is to recover from its customers Order 
No. 94 "production-related costs" made 
to its pipeline suppliers. 

It is said the special billing procedure 
is necessary to avoid undesirable 
market distortions and inequitable 
allocation of costs among MRTs 
customers, MRT proposes to invoice the 
Order 94 retroactive costs based on the 
ratio of each customer's purchases 
during the retroactive period lo the total 
of all customer purchases fiom MRT 
during that period. Payments lo MRT 
would be made in either lump sum or 
under an optional, twelve month billing 
procedure. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 625 
North Capitol Street NE., Washington. 
DC 2042a in accordance with Sections 
385.214 and 385.211 of this chapter. All 
such motions or protests must be filed 
on or before July 25,1985. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kaimiith F. Plumb. 

Secretary. 

|FR Doc. 85-17509 Filfd 7-23-8.5; 8 45 am] 
•aUJMQ COOC 


IDodiet No. SA85-39-000) 

Northwest Central Pipeline Corp., 
Petition for Exemption and Interim 
Relief 

Issued: July 17.1065. 

On June 13.1985, Northwest Central 
Pipeline Corporation (Northwest 
Central) filed with the Director, Office of 
Pipeline and Producer Regulation, 
pursuant lo section 206(d) of the NaturdI 
Gas Policy Act of 1978 and S 282.206(b) 
of the Commission's regulations, a 
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petition for exeii.ption from the 
Commission's Incremental pricing 
regulations issued under section 201 of 
the NGPA. Northwest Central requests 
an interim and permanent exemption 
from Its obligation under Title II of the 
NGPA to impose incremental pricing 
surcharges for nonexempt natural gas 
which it sells to the Bareco Division of 
Petrolite Corporation (Petrolite). 

Petrollte purposes gas from Northwest 
Central for boiler fuel use In the 
manufacture of food-grade 
microcrystalline and paraffin waxes at 
its Bamsville, Oklahoma plant. 

In support of its request for interim 
relief Northwest Central states that the 
incremental pricing surcharge levied on 
Petrolite %vlU cause that company's gas 
cost to rise above the price offered by 
Northwest Central's competition, 
Transok Pipeline Company, which is not 
subject to the Commission's incremental 
pricing program. Northwest Central 
states that Petrolite has indicated it will 
purchase gas based upon the lowest 
available cost. As a result. Northwest 
Central alleges that without an 
exemption from the requirements of 
incremental pricing, it could lose the 
sales currently being made to Petrolite 
and that the loss of such sales will force 
Northwest Central's high-priority 
customers to bear a greater portion of Its 
fixed costs. Interim relief was granted 
by order of the Director issued on july 
15,1965, in this docket. 

The procedures applicable to the 
conduct of this proceeding are set forth 
in Rules 1101-1117 (Subpart K) of the 
Commission's rules of practice and 
procedure. Any person desiring to 
participate in this proceeding must file a 
motion to intervene in accordance with 
Rule 1105. All motions to intervene must 
be filed within 15 days after publication 
of this notice in the Federal Register 
Kenneth F. Plumb, 

Secretary, 

|FR Doc 85>17510 Filed 7-23-05:8:45 am| 
■nxeiQ coot wit-oi-* 


(Project No. 3553-004J . 

Rauniker. Inc,; Surrender of Exemption 
From Licensing 

Itily 19,1985. 

Take notice that Rauniker. Inc.. 
^emptee for the Lowell Water Power 
yojoct No. 3553, requested by letter 
dated |une 11.1985, that its exemption 
DO terminated because the financial 
market makes the project infeasible, and 
that the project is located in an area 
with a low cost, coal fired power base 
^vith surplus capacity. The exemption 
was issued on ^ptember 24.1962. and 


an extension of time of six months was 
granted on May a 1984. and December 
18,1984. which required construction of 
the project to start by September 20. 
1984, and March 20,1985. respectively, 
pursuant to Article 3 of the exemption. 
The project would have been located on 
Spring River and Shoal Creek in 
Cherokee County, Kansas. No 
construction of die project works has 
been performed, and no conditions are 
need^ concerning the restoration of 
Federal and non-Federal lands pursuant 
to S 4.95(b) of the Commission's 
regulations. 

The Exemptee filed the request on 
June 21,1985. and the exemption for 
Project No. 3553 shall remain in effect 
through the thirtieth day after i8suanc.e 
of this notice unless that day is a 
Saturday, Sunday or holiday as 
described in 18 C¥R 385.2007. in which 
case the exemption shall remain in 
effect through the first business day 
following that day. New applications 
involving ihts project site, to the extent 
provided for under 18 CFR Part 4 . may 
be filed on the next business day. 
Kenneth F. Plumb, 

Secretary, 

|FR Doc 85-17507 Filed 7-23-85: 8:45 am] 
siLLifiio cooc sTir-oi-ai 


|DocketNos.CP85-577-014 staL] 

Trunkiint Gas Company at al.; Natural 
Gas Certificste Rlings 

Take notice that the following filings 
have been made with the Commission: 

1. Trunkline Cos Company 
(Docket No. CPB5-577-014I 
|u)y 19.1985. 

Take notice that on June 12,1985. 
Tnmkline Gas Company (Applicant). 
P.O. Box 1642. Houston, Texas 77001. 
filed in Docket No. CP84-677-D14 a 
request pursuant to Section 7 of the 
Natural Gas Act and Section 157.205 of 
the Regulations under the Natural Gas 
Act for authorization to make an off- 
system sale of natural gas. It Is 
explained that the request Is pursuant to 
authorization received in the 
Commission's order issued October 29, 
1984. In Docket No, CP84-577-000. 
authorizing a sales for take-or-pay relief 
program (STOPR), all as more fully set 
forth in the request which is on file with 
the Commission and open for public 
inspection. 

Applicant proposes to make an off- 
system sale of gas to Long Island 
Lighting Company (I.ong Island 
Lighting), a local distribution company. 
Pursuant to the terms of a service 
agreement dated May 2a 1985, between 


Applicant and Long Island Lighting. 
Applicant would deliver up to 85.000 
Mcf of gas per day, on an interruptible 
basis, to Transcontinental Gas Pipe Line 
Corporation (Transco). for the account 
of Long Island Lighting, at an existing 
point of interconnection between 
Applicant and Transco at Ragley, 
Beauregard Parish. Louisiana, it is 
stated. It is indicated that Transco 
would then transport the gas to Long 
Island Lighting. 

Applicant indicates that Long Island 
Lighting would use the gas for system 
supply for resale within its service area. 
It is stated that the sales price which 
Long Island Lighting would pay 
Applicant is $2.8417 per dt equivalent of 
gas. It is stated that the sales price 
consists of Applicant's average cost of 
gas. the GR] surcharge, and an added 
margin pursuant to the authorization in 
the STOPR order. 

It is stated that the service is 
conditioned upon the availability of 
capacity suffident to provide service 
without detriment to Applicant's 
existing customers. The term of the 
service under the authorization sought 
herein would be from the date of the 
first delivery, with termination to 
coindde with the expiration under the 
STOPR program, it is indicated. 

Comment date; September 3.1965, in 
accordance with Standard Paragraph C 
at the end of this notice. 

2. Arkla Energy Resources, o division of 
Arkla. Inc. 

IDuckt^l No CPa5^57 000| 

|uly 17,1985. 

Take notice that on June 27.1985, 

Arkla Energy Resources, a division of 
Arkla. Inc. (Arkla), P.O. Box 21734, 
Shreveport, Louisiana 71151, filed in 
Docket No. CP85-857-000 a request 
pursuant to Section 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to ^ansport natural gas on ^ 
behalf of Derby Refining Company 
(Derby) under the certificate issued in 
Docket Nos. CP82-384-000 and CP82- 
384-001 pursuant to Section 7 of the 
Natural Gas Act. all as more fully set 
forth In the request which is on file with 
the Commission and open to public 
inspection. 

Arkla proposes to transport from Pope 
and Johnson Counties. Arkansas, up to 
3.575 Mcf of gas per peak day. 2,405 Mcf 
per average day. and 877.825 Mcf per 
year for use in Derby's industrial plant 
near Wichita. Kansas. Arkla states that 
the terms of the proposed transportation 
service is until May 1,1988, 
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Arkia states that it Kvould charge the 
currently applicable tmnsportation rate 
in accordance with its ECOSiLARE 
Transportation Rate Schedule or Rate 
Schedule No. TRG^l. FERC Caa Tarift 
First Revised Volume No. 2. The 
transportatioa agreement provides for 
initial rates of 34.&4 cents per MMBtu for 
transportatioa under Rate Schedule 
TRG-l of released gaa dehvered in 
ArkWs galheiing fadiities. 53.36 cents 
per MMBTu for transportation of other 
gas delivcrod into Arkla's gathering 
facilities, and 34.84 cents per MMBtu for 
transportation of gas delivered into 
Arkla's transmission system. 

Arkia also requests Oexilde authority 
to add or delete receipt/delivery points 
assodated %vith sources of gas acquired 
by the end-user. The flexible authority 
requested applies only to points related 
to sources of gas supply, not to delivery 
points in the market area. Arkia would 
file 8 report providing certain 
information with regard to (he addition 
or deletion of sources of gas as further 
detailed in the applicatfon and any 
additional sources of gas would only be 
obtained to constitute the transportation 
quantities herein and not to increase 
those quantities. 

Comment date: September 3.1965. in 
acccardance with Standard Paragraph G 
at the end of this notice. 

Panhandle Eastern Pipe line Company 
[Dockirt No CP 85 - 8 rrfM) 00 | 

|u)y 10.1985. 

Take notice that on June 28.1085. 
Panhandle Eastern Pipe line Company 
(Panhandle). P.O. Box liHZ Houston. 
Texas 77001. filed in Docket No. CP85- 
559-000 a request pursuant to Section 
157.205 of the ComniMston's Regulations 
under the Natural Cat Act (18 CFR 
157.205) for authorization to Iranspoft 
natural gas on biKalf of Harbison- 
Walker Refractories (Harbison-Walker) 
under its ccrtificaro issued in Docket Na 
CP83--83-000 pumuani lo Section 7 of the 
Natural Gas Ad. all as more fully set 
forth in its re<)uest on file with the 
Commission and opm to public 
inspection. 

Panhandle requests authority to 
transport gas on behalf of Har^sosi' 
Walker pursuant lo a transportation 
agreement dated May 14.1966. among 
Panhandle. Harhisoo^Walker and East 
Ohio Gas Company (East Ohio). 
Panhandle indicates that the agreement 
provides for Panhandle to rec^eiva a 
transportation quantity of up to 750 Mcf 
of gns per day. on an interruptible basis, 
at an existing point of interconnection 
between Panhandle and Graham Oil 
and Gas. Ltd.—Dniling Partnership 80 
B.. et af. (Seller) in Dewey County. 
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Oklahoma. Panhandle states that it 
would then transport and redeliver such 
gas, less B four percent reduction for 
fuel, to East Ohio at sn existing point of 
receipt In Maumee. Ohio and (hat East 
Ohio in turn would make ultimate 
delivery to Harbi son-Walker for its end 
use at its fadbties in Windham. Ohio. 
Panhandle proposes to provide the 
requested service for s term expiring on 
the earher of eighteen months horn the 
date of the contract (May 14.1985} or the 
termination date of autbonzaHcn 
pursuant to Subpaii F of 18 CFR Part 
157. 

Panhandle also requests flexible 
authority to add or delete smirces of 
supply or recerpl/delhrery points if such 
altered service is on behalf of the same 
end-user, at the tame end-user location, 
within the maximum dally and annual 
vohimes authorized in this docket 
Panhandle imheates that following the 
addition or deletion of any gas supplies 
or receipt or delivery points^ it will file 
with the Commisaion certain 
inforroaticn within thirty |30) days 
following the implementation of such 
changes. 

Panhandle states that it would charge 
Harbison-Walker the rates provided by 
its Rate Schedule OST. induding the 
Gas Research Institute surcharge. 
Panhandle estimates that the annual 
volume, peak day volume and average 
day volume of gas would be 270.000 Md. 
750 Mcf and 750 Mcf. respectively, and 
that the volumes represent the total gas 
requirements for Harbison-Walker's 
plant. 

Panhandle has submitted a letter from 
East Ohio indicating that it has 
sufficient capacity to transport the gas 
without detriment to its other customers 
and a slatement from the producer- 
supplier indicating that the gas to be 
transportefi was not commined or 
dedicated lo interstate commerce prior 
to November 8.1978. and that the sale 
price does not exceed the maximum 
lawful price under the Natural Gas 
Policy Act of 1978. 

Comment date: September 3.1985i. in 
accordance with Standard Paragruph C 
at the end of this notice. 

4. Tennessee Gas Pipeline Company. A 
Di\ isioo of Tenoeco Inc 

IDotkH No. CP85-10(M3QI| 

Itiiy ia 1065. 

Take notice that on |une 24.1985. 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee). 
P.O. Box 2511, Houston. Texas 77001. 
filed in Docket No. CP85-10B-<X}1 sn 
amendment to its pending appbeatfon 
filed November 13.1984. in Docket No. 
CP8S-108-000 pursuant to section 7(c) of 


the Natural Gas Act so as to reflect 
certain chang»*s in the proposed 
construction and operation of pipeline 
and appurtenant fadHties in offshore 
and onshore Texas, al) as more fuTly set 
forth in the amendment which is on file 
with the Commissfon and open to public 
inspection 

Tennessee stales that in its 
application filed in Docket No. CP85- 
lOe-OOD. It proposed lo construct and 
operate approximately 65 miles of 24- 
Inch mainline extemfing from an 
interconnection on Tennessee's malnHnt^ 
system in Refugio County. Texas, lo a 
terminus in Mustang Island Block 847 
(.MU 847). Tennessee also proposed to 
construct three laterals extending IVom 
the proposed offshore mainline. 

Tennessee's amended application 
states that in order for it to take into 
account certain adjustments in the 
location and estimates of gas supply lo 
the Texas Offshore Pipeline System 
(TOPS) area, it now proposes to 
construct and operate approximately 81 
miles of 2B-inch pipeline extending 
its Texas system in Refugio County. 
Texas, via KfU 847 to its terminus in \fV 
A-3t. Tennessee also proposes to 
acquire from Tcmncco Oil Company 
(TOC), at a total cost of S64.0D0, two 
eight-inch risers which would be 
installed in MU 847 are prefabricated 
onshore. It is stated that this would 
reduce the cost of installation of the 
risers and reduce future risk of damage 
from barges and supply vessels since 
onshore installation permits internid 
attachment to the platforms versus 
externa! attachment when the work Is 
done after the platforms are in place 
offshore. 

Tennessee further states that the 
proposed facilities arc required to attach 
reserves in al least 21 offshore blocks in 
the North Padre and Mustang Island 
areas of offshore Texas in which TOC, 
Amoco Production Company, Pennzoil 
Producing Company, and Gulf Oil 
Company have interests, ft is also slated 
that Tennessee and TOC have entered 
into a letter of intent v/hereby gas 
produced from TOC's leases would be 
commiUed for purchase and 
transpm tation In TOPS. In addition to 
the above interests, Tennessee stales 
that Sonat Exploration Company and 
Phillips Petroleum Company (Phillips) 
hav^ discovered natural gas and are 
developing MU 791 and ^xon 
Corporation and Phillips have 
discovered natural gas and are 
developing MU 868. It is explained that 
Tennessee is also negotiating for the 
purebaae of these interests, 

Tennessee estimates that the blocks In 
the TOPS area contain proven and risk 
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adjusted poleDtia) reserves of 
520.600.000 Mcf of gas with a muximuin 
annual deliverabilit>' of 241.900 Mef per 
day. It is indicated that the proposed 
facilities, including two laterals 
proposed to be constructed later under 
Tennessee’s blanket certificate 
authorization in Docket No. CPe2-4l3- 
000 arc designed with a maximum 
tapucity of 285.000 Mcf per day. The 
I stimaied cost of the system. It is 
explained, is $51,657,000 and the 
facilities would be ready for service 
during 1966-1987 winter heating season. 
a period which would coincide with a 
(beeline in Teruiessee*s system supplies 
Tennessee slates that it would finance 
the estimated cost of facilities initially 
from general funds and/or bommnng 
under its revolving credit agreement 

Comment dale: August a 1985. in 
accordance with the mst subparagraph 
of Standard Paragraph F at the end of 
this notice. 

5. United Gas Pipe Line Companv 
|()0(.kct No. CTaS-4<«-OOQ| 
luly 10.1065. 

Take notice that on May 7. 1965. 
United Gas Pipe line Company (United!. 
PO. Box 1478. Houston. Texas 77001. 
tiled In Docket No. CP85-496-^. as 
supplemented (une 7.1985. and4une 28. 
198^ a request pursuiint to Section 
157.205 of the Gbmmtssion^s RegiiLitkins 
under the Natural Gas Act (18 CFR 
157.205) for authorization to transport 
gas on behalf of Bishop Pipeline 
Ciaporation (Bishop), which is acting as 
an agent for Allied Corporation- 
Chemical Sector (Allied), to be used for 
low priority boiler fuel by Allied at iU 
Chesterfield plant located in f lopeweLI. 
Virginia, under its certificate issued in 
Dt'cket No. CP82-430-000 pursuant to 
section 7 of the Natural Gas Act. all as 
more fully set forth in the request, as 
supplemented, on file with the 
Commission and open to public, 
inspection. 

^ United proposes to transport up to 
' Mcf of natural gas per day on 
ti*ihalf of Bishop, it is staled that United 
w'ould receive the gas at the 
inieroonnection of United's and Bishop s 
facilities in St. Martin Parish. Louisiana 
United would redeliver such gas for 
Bishop’s account at the interconnection 
of United's and Columbia Gulf 

(Columbia 

Calf] facilities in Vermilion Parish. 
Louisiana. It is also staled that 
f^lumbia Gas Transmission Company 
(Columbia Gas) would receive the gas 
from Columbia Gulf and redeliver it to 
Ckinunonwealth Pipeline and 
Commonwealth Services, the distributor 
J^erving Allied. United states that it 


would charge Bishop 11.09 cents per Mcf 
as set forth in United's Rate Schedule 
IT. 

Comment date; Septcml^cr 3, !985. in 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs: 

F Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date Sic with the Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington, DC 
20426. a motion to Intervene or a protest 
In accordance with the requirements of 
the Commtivsion'a Rules^f Practice and 
Proankirc (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will lie 
considered bj* it in determining the 
appropriate action to be taken but will 
not serve to make the pfolestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulator)' Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
the time required herein, if the 
Commission on Its owm review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal bearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to interv ene or 
notice of intervention and pursuant to 
Section 157.205 of the Regulations under 
the Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allow*ed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest if a 
protest is filed and not with drawn 


within 30 da.vs after the time allowed for 
filing a protest the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenneth F. Ptumb. 

Seerviary 

|FR Doc. 85-ir«iB Filed 7-23^5; 8:45 sm| 
aiLUNG coot srir^Ms 


f Docket Nos. CP6S-621-000. et ai.l 

ANR Pipeline Co. et at; Natural Gas 
Certificate Filing 

Take notice that the following filings 
have been made with the Commission- 

I. ANR Pipeline Company 
IDockel No. CPBS^Zl-OOO) 
foly 17,1985. 

Take notice that on June 17.1985. 

ANR Pipeline Company (ANR). 500 
Rcna 2 s.sance Center, Detroit. Michigan 
48243, filed in Docket No. CP8S-62mXX) 
an application pursuant to Section 7(c) 
of the Natural Cas Act for a certificate 
of public convenience and necessity 
authorizing the oontinoed trunsportation 
of natural gas for various end-users, all 
as more fully set forth in the application 
which is on file with the Commission 
and open lo public iiispectjon. 

ANR proposes to continue fifteen 
transportation services originally 
commenced under Sections 157.205 and 
157.209 of the Commission's Regulations 
A.\R proposes to continue the 
transportation services through 
December 31,198a 

ANR proposes to continue the 
transportation services listed below; 


Httrm Of mm 

PUPiortnOQO 

fVopoaad 

franapor 

^OMnoa 

|Mclp» 

Owl 

Oai3MintJM««_ 

CPS4<l^m00 

50,000 

BoWfumSiooiCorp. We._ 

OPS4-tnM100 

66.000 

AOMCO. W>c,___ .... 

CPSO-205-000 

42.000 

Goo Corp __ 1 

! CaS4-Sl74)00 

5.000 

1 7JOOO 

3MCorp__ 

€>>64-282-000^ 

WotNoooCo^ - j 

10^64.001.000 1 

4500 

QilooAubborCo . __ 

OP64.0$S.OOO 

600 

Bngsi. a OMtioo of eio Cm- 



WxCOfp. 

CP64-tlS.O00 

fJOOO 

SoNo Chofioeai Cd .. 

Cff64.45SOOO 

60000 

Umon Tevao Corp 

cet4.546-000 

1S.000 

Ancfv QM Corp. ■ — 

CP64.57S-000 

3000 

rpoiorto Gtioo Conipoor Corp . 

CPS4-660-000 

1.000 

Soho Oi Co ... .. 

CP64.7Z7.OQ0 

12.000 

NMcw) ymnm co .. _] 

Cm-45-000 

14000 

BuiW UoftftoaVtfmg Oe_| 

Cet6-371-000 

900 


ANR states that it would chaige rates 
provided by its Rate Schedule EUT-1. 
ANR also indicates that transportation 
service by other pipelines is required lo 
move the gas from the seller to the end- 
user. ANR requests waiver of 
J 284.122(b)(1) of the (Commission's 
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Regulations on behalf of all third party 
intrastate shippers to permit the 
transportation services by ANR to be 
accomplished. ANR also advises that 
the local distribution companies 
providing complementary transportation 
service would do so pursuant to 
appropriate state authority. 

Comment date: August 7.1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

2. Columbia Gas Transmission 
Corporation 

(Docket No. CP84-468-001| 

|u]y 17.1985. 

Ta)ve notice that on func 28.1985. 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue. SE.. Charleston. 
West Virginia 25314, filed in Docket No. 
CP84-458-001 a request pursuant to 
S 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(18 CFR 157.205) for authorization to 
continue to transport natural gas on 
behalf of Mead Corporation (Mead) 
under the certificate issued in Docket 
No. CP83-76-4)00 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

By request noticed on June 2a 1984 in 
Docket No. CP84-458-000, pursuant to 
the prior notice and protest procedure 
set forth in S 157.205 of the 
Commission's Regulations, Columbia 
was authorized to transport up to 2.2 
billion Btu equivalent of natural gas per 
day through May 1.1985 to Mead's 
Chillicothe. Ohio, plant. 

Columbia Transmission proposes to 
continue the aboveKlescribed 
transportation through October 31,1985 
on the same terms and conditions as the 
existing transportation authority. 

Comment date: September 3.1985. in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Columbia Gas Transmission 
Corporation 

(Docket No. CPS4-a07..001| 

|uly 17.1965. 

Take notice that on |uly 9.1985. 
Columbia Gas Transmission 
Corporation (Columbia). 1700 
MacCorkle Avenue. SE.. Charleston. 
West Virginia 25314, filed in Docket No. 
CP84-807-001 a request pursuant to 
i 157.205 of the Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to continue the 
transportation of natural gas on behalf 
of Yenkin Majestic Paint Corporation 
(Yenkin-Mafestic) under the certificate 
issued in Docket No. CPB3-76-000 


pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

By request noticed on August 10,1984. 
in Docket No. CP84-607-00a pursuant to 
the prior notice and protest procedure 
set forth in S 157.205, Columbia was 
authorized to transport up to 70 million 
Btu equivalent of natural gas per day 
through May 31.1985. to Yenkin- 
Majestic's Columbus. Ohio, plant, 
subject to Columbia's Rate Schedules 
TS-1 and/or TS*2, as applicable. 

Columbia proposes to continue the 
above-described transportation through 
October 31.1985, pursuant to a May 3. 
1985, gas transportation agreement on 
the same terms and conditions as 
originally authorized in Docket No. 
CP84-e07-000. 

Comment date: September 3.1985, in 
accordance with Standard Paragraph G 
at the end of this notice. 

3. Columbia Gas Transmission 
Corporation 

(Docket No. CP85-06(M)00| 
fuJy 17,1985. 

Take notice that on July 1,1985, 
Columbia Gas Transmission 
Corporation (Columbia), 1700 
MacCorkle Avenue, SE.. Charleston, 
West Virginia 25314, filed in Docket No. 
CP85-666-000 an application pursuant to 
section 7(b) of the Natural Gas Act for 
permission and approval to abandon 
two storage observation wells, all as 
more fully set forth in the application on 
file with the Commission and open to 
public inspection. 

Columbia proposes to abandon Well 
No. H-110 in Dundee storage field 
located in Schuyler County. New York. 
Columbia states that the well has been 
used for observation purposes since 
1954. is in deteriorated condition and is 
no longer required for the operation of 
Dundee storage field. Columbia also 
proposes to abandon Well No. 4206 in 
Pavonia storage field located in Ashland 
County. Ohio. Columbia states that it 
has been requested by the Board of 
Commissioners of Ashland County. 
Ohio, to plug Well No. 4206 due to a 
landfill project in the area surrounding 
this well. Columbia states that the well 
has been used for pressure observation 
purposes for several years and is no 
longer required for the operation of 
Pavonia Storage Field. Neither of the 
above wells would be replaced, ft is 
stated. 

Comment date: August 7.1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 


5. Columbia Gas Transmission 
Corporation. 

(Docket No. CP85-68fM)OOl 
|uly 16.1986, 

Take notice that on July 10.1985. 
Columbia Cas Transmission 
Corporation (Columbia). 1700 
MacCorkle Avenue. S.R. Charleston. 
W^est Virginia 25314. filed in Docket No 
CP85-888-000 a request pursuant to 
S 157.205 of the Commission's 
Regulations under the Natural Gas Act 
(16 CFR 157.205) for authorization to 
transport natural gas on behalf of 
Genstar Stone Products. Div. of 
FUntkote Co., Subsidiary of Genstar 
Products (Genstar) under the certificate 
issued in Docket No. CP83-76-4X)0 
pursuant to section 7 of the Natural Gas 
Act. alt as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Specifically. Columbia proposes to 
transport up to 1 billion Btu equivalent 
of natural gas per day for Genstar 
through October 31.1985. Columbia 
states that the gas to be transported 
would be purchased from Raines Oil 8 
Cas Corporation (Raines) and would bi' 
used as process gas in Genstar's 
Cockeysville. Maryland, plant. 

Columbia states that it would receive 
up to 1 billion Btu equivalent of natural 
gas per day delivered into its pipeline 
system at an existing interconnection in 
Morgan County, Ohio, and would 
redeliver such gas to Baltimore Cas A 
Electric Company, the distribution 
company serving Genstar. 

Columbia states that it would charge 
one of the following rates in its Rate 
Schedule TS-1 of its FERC Gas Tariff for 
the transportation service: (1) 29.93 
cents per Mcf for gas received from 
receipt points other than Leach, 
Kentucky, provided the volumes are 
within the distributor's total daily 
entitlements (TDE), and (2) 41.27 cents 
per million Btu for gas received from 
receipt points other than Leach. 
Kentucky, if the volumes are in excess 
of the seller's customers* IDEs. 
Columbia further states it would retain 
2.43 percent of the total quantity of gas 
delivered into its system for company- 
use and unaccounted-for gas. In 
addition. Columbia states it would 
collect the General RAD Funding Unit of 
the Cas Research Institute for all 
quantities transported under the 
transportation arrangement. 

Columbia also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by Genstar. The flexible 
auUiority requested applies only to 
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points related to sources of gus supply, 
nnl to delivery points in the market area 
Columbia urould file a report providing 
certBin information with regard to the 
etddition or deletion of sources of gas as 
I further detailed in the application and 
j any additional sources of gas would 
I only l>e obtained to constitute the 

transportation quantities herein and not 
to increase those quantities. 

Comment date: August 30,1985, in 
accordance with Standard Paragraph G 

1 ^ ot the end of this notice. 

6. K N Energy, Inc. 

(Docket No. CPB,V-6ei-000| 

)iily 17. 1985. 

Take notice that on June 28. Ut85. K N 
Energy, Inc, (K N). P.O. Box 1,5285. 


K N stales that the proposed sales 
taps are not prohibited by its existing 
tariffs and that the additional tups 
ivould not have a significant impact on 
K JSTs peak day and annual deliveries. It 
is tissued tliat the natural gas delivered 
und sold by K N to the various end users 
would be priced in accordance with the 
r.urrently filed rate schedules authorised 
by the applicable state or local 
regulatory body having jurisdiction. 

Comment date: September 3,1985, in 
accordance with Standard Paragraph C 
at the end of this notice, 

7, Natural Gas Pipeline Company of 
America 

I Docket No. Cf»85-a54-GOOl 
July 18. 

Take notice that on June 27,1985. 
Natural Gas Pipeline Company of 
America (Natural). 701 East 2^d Street, 
Lombard. Illinois 60148. filed In Docket 
CP8S-654-000 a request pursuant to 
^ctlon 157.205 of the Regulations under 
the Natural Gas Act (18 CVR 157.205) for 
authority to transport natunil gas for 
Olin Corporation (Olin) under the 
certificate issued in Docket No. CP82- 
102-000 pursuant to SecUon 7 of the 
Notural Gas Act. all as more fully set 
forth in the request on file with the 
Commission and open to public 
•nspection. 

Natural proposes to iranspurl up to 3.5 
hillion Dtu equivalent of natural gas per 
day on an interruptible basis for Olio. 
Niitural proposes to render the service 


Lukciraod. Colorado 80215, filed in 
Docket .No. CP8S-661-000 a request 
pursuant to Section 157.205 of the 
Regulations under the Natural Gas Act 
(18 CFR 157.205} for authorisation to 
construct and operate sales tops for the 
delivery of natural gas to certain end 
users under its certificate issued in 
Docket Nos. CP83-140-000, CP83-140- 
001 and CP83-140-002 pursuant to 
Section 7 of the Natural Gas Act. all as 
more fully set forth In the request on file 
with the Commission and open to public 
inspection. 

K N proposes to construct and operate 
three sales taps to end users located 
along its jurisdicUonai pipeline as 
identified below: 


until the earlier of an effective date of a 
final rule in Docket No. RM85-1-000. or 
until October 31.1985. Natural states 
that Olm has entered into a gas sales 
agreement to purchase gas from 
Panhandle Trading Company and that 
such gas was not committed or 
dedicated to interstate commerce on 
November 8.197a Natural would 
receive natural gas for the account of 
Olin at an interconnection of facilities 
between Natural and Panhandle Eastern 
Pipe Line Company in Moultrie County, 
Illinois and transport and redeliver such 
gas for OUn's account at an existing 
interconnection of facilities between 
Natural and Northern Illinois Gas 
Company in Livingston County, Illinois 
for ultimate redelivery to 01in*s plant in 
loliet. Illinois, it is explained. Olin will 
use the gas for the processing of 
Phosphate products it is stated. Natural 
states that it would retain 0.7 percent of 
the volumes received to compensate for 
gas lost and unaccounted for and for gas 
used as fuel. Natural also requests 
flexibUe authority to add an^or delete 
sources of gas and/or receipt points in 
performance of the service. Natural 
slates that any changes made under the 
flexible authority would be on behalf of 
the same end-user, at the same end-use 
location, and would remain within the 
levels requested herein. 

Natural would charge Olin a 
transportation chaige of 2.8 cents per 
million Otu received for 01in*s account 


plus the Gas Research ln5titute*9 
surdiarge. it is explained. 

Comment dale: September 3.1985. In 
accordance with Standard Paragraph G 
at (he end of this notice. 

8. Panhandle Eastern Pipe Line 
Company 

(Docket No. CP8S-5IO-OOOI 
)«!y 17,1985 

Take notice thot on June 24.1985, 
Panhandle Eastern Pipe Line Company 
(Panhandle Eastern). P.O. Box 1842, 
Houston. Texas 77001, filed in Docket 
No. CP8S-64(MXX) a request pursuant to 
i 157J205 of the Commission's 
Regulations under the Natural Gas Act 
(16 CFR 157.205] for authorization to 
transport naturd gas on behalf of 
Reinforced Plastics Division of 
DivcrsiTech General Inc. (Reinforced 
Plastics) under the certificate issued in 
Docket No. CP83-83 pursuant to ScK'tion 
7 of the Natural Gas Act. ail as more 
fully set forth in the request which is cm 
file with the Commission and open to 
public inspection. 

Panhandle F,astem proposes to 
transport up to 2,000 Mcf of natural gas 
per day on an interruptible basis for 
Reinforced Plastics for 18 months should 
the Commission extend the end-user 
transportation program beyond June 30. 
1985. Panhandle Eastern iriidicates that 
the gas to be transported would be 
purchased from Yankee Resources. Inc. 
(Yankee) and that It would receive said 
volumes at its Union Texas Chaney Dell 
plant in Major County. Oklahoma and 
Phillips Kin^isher plant in Kingfisher 
County, Oklahoma. Panhandle Eastern 
states it would transport and deliver 
said volumes, less a 4 percent retainer to 
Indiana Gas Company (Indiana Gas) in 
Grant County, Indiana. Panhandle 
Eastern farther states that Indiana Gas 
would make ultimate delivery of said 
volumes to Reinforced Plastics for use in 
its boilers in its Marion. Indiana, facility. 

Panhandle Eastern states that it 
commenced this transportation sc^’ice 
on May 1,1985 under the automatic 
authorization of section 157.209 of the 
Natural Gas Policy Act of 1978. 
Panhandle Fjistera indicates that it 
would charge Reinforced Plastics 42.0 
cents for each Mcf of natural gas 
transported with existing contract 
demand (CD) and 67JO cents for each 
Mcf that exceeds that volume, which is 
in accordance with its Rate Schedule 
On-System Transportation System 
(OST). In addition. Reinforced Plastic 
would pay a Gas Research Institute 
surcharge, if applicable, it is stated 

Panhandle Astern also requests 
flexible authority to add or delete 
receipt/delivery points associated with 
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sources of gas acquired by the end-user. 
The flexible authority requested applies 
only to points related to sources of gas 
supply, not to delivery points in the 
market area. Panhandle Eastern would 
nie a report providing certain 
information with regard to the addition 
or deletion of sources of gas as further 
detailed in the application and any 
additional sources of gas would only be 
obtained to constitute the transportation 
quantities herein and not to increase 
those quantities. 

Comment date: September 3,1985. in 
accordance with Standard Paragraph C 
at the end of this notice. 

9. Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. 

(Docket No. CPE5-a22-OOOl 
luly 17.1995. 

Take notice that on June 17.1985. 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Tennessee). 
P.O. Box 2511. Houston, Texas 77001, 
filed in Docket No. CP85-822-000 a 
request pursuant to f 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of the National Railroad 
Passenger Corporation (Amtrak). an 
industrial end-user, under the certificate 
issued in Docket No. CP82-413-000 
pursuant to section 7 of the Natural Gas 
Act. all as more fully set forth in the 
request which is on file with the 
Commission and open to public 
inspection. 

Tennessee proposes to transport up to 
3.120 MMBtu equivalent of natural gas 
per day on an interruptible basis for 
Amtrak for a term which is being 
negotiated. Tennessee Indicates that the 
gas to be transported would be 
purchased from PftO Falco. Inc., and 
that it would receive said gas at its 
Lakeside dehydration purchase meter 
station in Chautaliqua County, New 
York. Tennessee would transport the 
gas to The Southern Connecticut Gas 
Company (Southern Connecticut) at 
Tennessee's Trumbull sales meter 
station in Fairfield County, Connecticut. 
Southern Connecticut would transport 
the gas to Amtrak's New Haven 
Connecticut, maintenance yard for use 
as steam and electric power generation. 

Tennessee indicates that it would 
charge Amtrak 17.14 cents for each .Mcf 
of natural gas transported which is in 
accordance with its Rate Schedule 
ITEU. In addition. Amtrak would pay a 
Gas Research Institute surcharge, if 
applicable. Further Tennessee states 
that it would retain 3.10 percent of the 
volumes it receives for its system use. 
gas tost and unaccounted for. 


Tennessee also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by Amtrak. The flexible 
authority requested is to apply only to 
points related to sources of gas supply, 
and not to delivery points in the market 
area. Tennessee will file a report 
providing certain information with 
regard to the addition or deletion of 
sources of gas as further detailed in the 
application and any additional sources 
of gas would only be obtained to 
constitute the transportation quantities 
herein and not increase those quantities. 

Comment date: September 3,1985, in 
accordance with Standard Paragraph G 
at the end of this notice. 

10. Texas Gas Transmission Corporation 
(Docket Na CP85-e23-000) 
luly 17.1985. 

Take notice that on June 17.1965. 
Texas Gas Transmission Corporation 
(Texas Gas). 3800 Frederica Street. 
Owensboro. Kentucky 42301. filed in 
Docket No. CP85-823-000 a request 
pursuant to S 157.205 of the Regulations 
under the Natural Gas Act (18 CFR 
157.205) for authorization to transport 
natural gas for an eligible end-user 
under the certificate issued in Docket 
No. CP82-407-000 pursuant to section 7 
of the Natural Gas Act. all as more fully 
set forth in the request which Is on file 
with the Commission and open to public 
inspection. 

Assuming the Commission extends 
the blanket end-user program. Texas 
Gas requests authorization to transport 
beyond the primary term ending June 30, 
1985. to October 31.1985. up to 3.2 
billion Btu of low-priority natural gas 
per day on an interruptible basis on 
behalf of Indiana Gas Company, Inc. 
(Indiana Gas), as agent for United States 
Gypsum Company (U.S. Gypsum), for 
ultimate delivery to U.S. Gypsum at its 
Shoals. Indiana, plant. Texas Gas states 
that it is possible for 1.168,000 million 
Btu of low priority gas to be transported 
on an annual basis. 

Texas Gas proposes to charge for its 
service the rate provided in Its Rate 
Schedule TSC 3 for Rate Schedule G 
sales customers on file with the 
Commission, which is currently 21.90 
cents, and the legally effective GRI 
surcharge of 1.25 cents. 

Texas Gas indicates that the proposed 
transportation would be rendered 
through the use of existing facilities. 

Texas Gas also indicates that the gas 
would be used for manufacture of 
wallboard and the calcinning of gypsum 
rock in U.S. Gypsum's Shoals. Indiana, 
plant. U.S. Gypsum hos purchased its 
gas supplies from EnTrade Corporation. 


in a first sale, and such gas was not 
dedicated to Interstate commerce on 
November 8.1978, it is explained. 

Comment date: September 3.1985. in 
accordance with Standard Paragraph C 
at the end of this notice. 

11. Texas Gas Transmission Corporation 
(DoeJeet No. CP85-631-OOOI 

luly 17.19B5. 

Take notice that on June 21,1985. 
Texas Gas Transmission Corporation 
(Texas Gas), 3800 Frederica Street. 
Owensboro, Kentucky 42301, filed in 
Docket No. CP85-631-000 a request 
pursuant to S 157.205 of the Regulations 
under the Natural Gas Act (18 CFR 
157.205) for authorization to transport 
natural gas on behalf of United Cities 
Gas Company (United Cities), as agent 
for Goodyear Tire and Rubber Company 
(Goodyear), under the certificate issued 
in Docket No. CP82-407-000 pursuant to 
section 7(c] of the Natural Gas Act. all 
as more fully set forth in the request 
which is on file with the Commission 
and open to public inspection. 

Texas Gas proposes to transport 
beyond the primary term ending June 30. 
1985. to October 31.1985, up to 6.000 
MMBtu equivalent of natural gas per 
day. on an interruptible basis, for 
ultimate delivery to Goodyear at its 
Union City. Tennessee, plant. Goodyear 
is said to estimate its average daily 
requirement for this gas to ^ 3.000 
MMBtu and to estimate Its annual 
requirement for this gas to be 1.000.000 
to 1.400.000 MMBtt. 

Texas Gas proposes to charge for its 
service the rate provided in its Rate 
Schedule TSC 2 for Rate Schedule G 
sales customers, which is currently 19.50 
cents, and the GRI surcharge of 1.25 
cents. 

Texas Gas indicates that the proposed 
transportation by Texas Gas would be 
rendered through the use of existing 
facilities. 

Texas Gas also indicates that the gas 
would be used for process steam (boiler 
fuel for fire manufacturing) in 
Goodyear's Union City plant Goodyear 
has purchased its gas supplies from 
UCG Fmergy Corporation, it is 
explained. 

Comment date: September 3.1985, in^ 
accordance with Standard Paragraph G 
at the end of this notice. 

12. Texas Gas Transmission Corporotioo 
(Docket No. CP85-632-000| 

July 17.1985. 

Take notice that on junc 21.1965. 
Texas Gas Transmission Corporation 
(Texas Gas). 3800 Frederica Street, 
Owensboro, Kentucky 42301, filed in 
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Docket No, CP85-6a2-000 a request 
pursuant to § 157.205 of the Regulations 
under the Natural Gas Act (18 CFR 
t57.205) for authorization to transport 
natural gas on behalf of Memphis Light. 
Gas and Water Division (Memphis), as 
agent for Ralston Purina Company 
(Ralston Purina), under the CGrtificate* 
issued in Docket No. CP82-407-00U 
pursuant to section 7(c| of the Natural 
Gas Act. all as mure fully set forth in the 
n'quest which is on file with the 
Commission and open to public 
inspection. 

Texas Gas proposes to transport 
beyond the primary term ending June 30. 
1985. to October 31.1985. up to 3.000 
NLVfBtu equivalent of natural gas per 
day. on an interruptible basis, for 
ultimate delivery to Ralston Purine at its 
Memphis. Tennessee plant. The gas 
would be used for drying, process heat, 
and steam, it is explained. It is said to 
bo possible for 1.095.000 MMBtu of gas 
to be transported on an annual basis. 

Texas Gas proposes to charge for its 
service the rate provided in its Rale 
Schedule TSC1 for Rate Schedule G 
sales customers which is currently 16.26 
cents, and the GRl surcharge of 1.25 
cents. 

Texas Gas indicates that the proposed 
transportation would be render^ 
throu^ the use of existing facilities. 

Ralston Purina is said to have 
purchased the gas from Bishop Pipeline, 
an intrastate pipeline. 

Comment date: September 3.1985. In 
accordance with Standard Paragraph G 
at the end of this notice. 

13. Transcontinental Gas Pipe Line 
Corporation 

I Docket No. Cl»85-e77-ODO| 
luly IT. 1985. 

Take notice that on July 5.1985. 
Transcontinental Gas Pipe Line 
Corporation (Transco). Post Office Box 
1296, Houston. Texas 77251. filed in 
Docket No. CP85-877-000 o request 
pursuant to § 157.205 of the Regulations 
under the Natural Gas Act (18 CFR 
157.205) for authorization to transport 
end-user gas on behalf of Lithium 
Corporation of America (Lithium) under 
the authorization issued in Docket No. 
LI1i2-42S-000 pursuant to Section 7 of 
the Natural Gas Ad. all as more fully 
set forth in the request which is on file 
Kvith the Commission and open to public 
inspection. 

Transco proposes to transport on a 
peak day 3.900 dt equivalent: on an 
overage day 2.600 dt equivalent; and on 
an annual basis 910.000 dt equivalent of 
gas for use at Lithium's chemical 
manufacturing plant in Bessemer City, 
North Carolina (Bessemer plant), for a 


term expiring October 31,1985. It is 
stated that the natural gas to be 
transported would be purchased from 
GHR Energy Corporation (GHR). and 
would be used for process fuel and 
boiler fuel. It is stated that Transco 
would receive the gas at (1) the existing 
interconnection with GHR at Agua 
Dulce, Nueces County, Texas. (2) the 
existing interconnection with Valero 
Transmission Company in LaSalle 
County. Texas. (3) the existing 
interconnection with GHR at Miranda 
Prospect. Duval County, Texas and (4) 
the tailgate of the Katy Exxon gas plant 
In W'aller County, Texas, and would 
redeliver on an interruptible basis, 
equivalent quantities (less ouantities 
retained for compressor fuel and line 
toss make-up) to existing points of 
delivery with Public Service of North 
Carolina (Public Service). In turn. Public 
Service would redeliver such gas to the 
Bessemer plant. 

Transco states that it would charge 
Lithium the currently applicable 
transportation rate in accordance with 
Its Rate Schedule T-IL FERC Gas Tariff. 
Second Revised Volume No. 1. In 
addition. Transco states that it would 
apply its current transportation policy to 
the subject transportation which, among 
other things, requires that Lithium 
periodically provide Transco with 
affidavits which slate that the subject 
transportation is not displacing sales 
which Transco would otherwise make 
under any of its firm sales rate 
schedules. 

Transco stales that Lithium is 
considering alternatives in the sources 
of supply of natural gas for delivery to 
the Bessmer plant. Transco further 
states that such modifications may 
involve different suppliers and/or 
changes in receipt/delivery points, but 
would not involve any increase in peak 
day. average day or annua! volumes to 
be transported by Transco. Transco also 
requests flexible authority to add or 
delete receipt/delivery points 
associated with sources of gas acquired 
by the end-user. The flexible authority 
requested applies only to points related 
to sources of gas supply, not to delivery 
points in the market area. Transco will 
file a report providing certain 
information with regard to the addition 
or deletion of sources of gas as further 
detailed in the application and any 
additional sources of gas would only be 
obtained to constitute the transportation 
quantities herein and not to increase 
those quantities. 

Transco asserts that any changes 
made pursuant to such flexible authority 
would be on behalf of the same end 
user. Lithium, for use at the same end- 
use locations and would remain within 


daily and annual volume levels 
proposed herein. 

Coment date: September 3.1985. in 
accordance writh Standard Paragraph G 
at the end of this notice. 

14. Trunkline Gas Company 
(Docket No. CP85-66&-OOOI 
luJy 16.1985. 

Take notice that on |uly 1.1965. 
Trunkline Gas Company (Trunkline), 
P.O. Box 1642. Houston. Texas 77001. 
filed in Docket No. CP8S-665-000 a 
request pursuant to § 157.205 of the 
Commission's regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to transport natural gas on 
behalf of Allied Corporation. Chemical 
Sector (Allied) under the certificate 
issued in Docket No. CP83-84-4)00 
pursuant to section 7 of the Natural Gas 
Act. all as more fully set forth in the 
request which Is on file with the 
Commission and open to public 
inspection. 

Trunkline proposes to transport up to 
1.500 Mcf of natural gas per day for 
Allied through the earlier of (1) eighteen 
months from the effective date of 
transportation agreement, (2) 
termination of authorizations as 
provided by Subpart F of 18 CFR Part 
157, or (3) termination of the agreement 
by either of the parties. Trunkline states 
that the gas to be transported would be 
purchas^ from Bishop Pipeline 
Corporation (Bishop) and would be used 
for boilers, calciners, dryer, incinerator 
and miscellaneous process use in 
Allied's plant In Metropolis. Illinois. 

Trunkline indicates that it would 
receive up to 1.500 Mcf of natural gas 
per day delivered into its pipeline 
system at existing interconnections with 
Bishop's designees in Goliad and 
Hidalgo Counties. Texas and St. Mary 
Parish. Louisiana, and would then 
redeliver such gas to United Cities Gas 
Company (United Cities) a jurisdictional 
customer of Trunkline, in Massac 
County. Illinois. It is stated that United 
Cities would then deliver the gas to 
Allied's Metropolis, Illinois plant. 

Trunkline states that it would charge 
Allied a rate set forth in Trunkline's 
Rate Schedule IT, which Is currently (1) 
32.85 cents per Mcf for gas received In 
Golaid County, Texas, (2) 40.75 cents per 
Mcf for gas received in Hidalgo County, 
Texas, and (3) 24.95 cents for gas 
received in St. Mary Parish. Louisiana. 
Trunkline indicates that these rates 
include the General R & D Funding Unit 
of the Gas Research Institute. 

Trunkline also requests flexible 
authority to add or delete receipt/ 
delivery points associated with sources 
of gas acquired by Allied. The flexible 
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authority requested applies only to 
points related to sources of gas supply, 
not to delivery poin^ in the market area. 
Trunkline would file* a report pmvtding 
certain information with regard to the 
addition or deletion of sources of gas as 
further detailed in the application and 
any additional sources of gas would 
only be obtained to constitute the 
transportation quantities herein and not 
to increase those quantities. 

Comment date: August 3(K 19B5, m 
accordance with Standard Paragraph C 
at the end of this notice. 

15. United Gas Pipe Line Company 
IDocket No. CP85-629-QOOI 

|uly 17.1085. 

Taka notice that on June 20.1985. 
United Gas Pipe Line Company (Unitedk 
P.O. Box 147a Houston. Texas 77001. 
filed in Docket No. CPB5-629-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a cerfificaie of 
public convenience and necessity 
authorizing transportation of natural gas 
for Arco Oil and Gas Company, a. 
Division of Atlantic Richfield Company 
(Arco), on an iotemiptible basis, under a 
gas transportation agreement dated 
lanuary 25.1965. ail as more fully set 
forth in the application on file with the 
Commission and open to public 
inspection. 

Ilia agreement ia said to provide for 
Arco to cause deUvery of an aggregate 
total quantity of 6g000 Mcf of natural gas 
per day to United from various sources 
located in Panola County. Texas, 
through existing fadliltes. United would 
transport and redeliver the gas for Arco 
to an existing interconnection between 
the facilities of United and Arco near 
Southern Natural Gas Company*s 10- 
inch Carthage line in Carthage Field 
Panola County. Texas. United is 
proposing to transport the gas for a 
primary term ending January t5i. 1967. 
and year to year thereafter. 

United states that for each Mcf 
redelivered United will charge Arco an 
amount equal to United's type 1 Rate 
(Rate Schedule tT) which indudes a 
component for gas consumer in the 
operation of United's pipeline system. 
Currently, such rate is 11.09 cimta per 
Mcf. 

Comment date; August 7,1965, in 
accordance with Standard Paragraph F 
at the end of this notice. 

16. United Gas Pipe Line Company 
(Docket Na CPaS-G40^O0n| 

[uly 17,1935 

Take notice that on {une 26,1985, 
United Gas Pipe Line Company (Unitedk 
P.O. Box 1476, Houston, Texas 77001. 
filed in Docket No. CP65-649--000 an 


application pursuant to Section 7 of the 
Natural Gas Act for a certificate of 
public convenience and necessity^ 
authorizing the consolidation of 
deliveries presently made at two 
delivery p^nts to Zapata Haynie 
Corporation (Zapata) in Moss Point. 
Mississippi, to deliver the total volume 
at one point and for permission and 
appimal to abandon the other points, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

United proposes to deliver a 
maximum daily quantity of 2.700 Mcf of 
gas to Zapata at the Point delivery 
point, instead of 1,500 Mcf at Xfoss Point 
and 1.200 Mcf at the Fish Meal delivery 
point. If is stated that the Fish Meal 
delivery point was used to serve a 
processing plant owned by Seacoast 
Products, Iric.. which has now been 
acquired by Zapata. It is further stated 
that Zapata has requested, in a letter 
dated February 5.1985. that United 
consolidate the two delivery pointa ami 
eliminate the unnecessary facilities at 
the Fish Meal point. 

United explains that the metering 
facilities would be removed at a cost of 
$1,200, with a salvage value of $2,145. It 
is asserted that the proposed 
abandonment would not result fit a 
termination of service to any United's 
customers. 

Comment date: August 7.1985. in 
accordance with Standard Paragraph F 
at the end of this notice. 

17. Weslar Transmissioo Cocupany, a 
Divisiofi of Cranberry Pfpeliae 
Coqioratum 

[Docket Na CP82-398>0(n 
|u!y 17.1985 

Take oolice that on June 26,1985. 
Weslar Transmission Company, a 
Division of Cranberry Pipeline 
Corporation (Weslar). P.O. Box 9a 
Amarillo, Texas 79189. filed in Docket 
No. CP82-396^1 a petition to amend 
the order issued October 8,1982. in 
Docket No. CP82-396-000 pursuant to 
Section 7 of the Natural Gas Act so as to 
substitute Weslar Transmission 
Company, a Division of Cranlierry 
Pipeline Corporation, as the certificate 
holder in the docket in place of Weslar 
Transmission Company, a Division of 
Pioneer Corporation (Pioneer), In order 
to reflect the change in ownership of the 
underlying iiinshaw facilities. Westar 
also requests that the Commission carry 
forward to it from Pioneer the Hinsbaw 
exemption under Section 1 (g) of the 
Natural Gas Act authorized by the 
Commission for Pioneer, llie proposals 
are more fully set forth in the petition to 


amend which is on file with the 
Commissian and open to public 
Inspection. 

Weslar states that effective 
September 29.1S84, the assets of Pioneer 
were acquired by Cranberry Pipeline 
Corpration and that Pioneer was 
redesignated Westar. 

It is stated that by order issued 
October 8.1982, the Commission issued 
to Pioneer a certificate under Section 
7(c) of the Natural Gas Act and 
S 284.222 of the Commission's 
Regulations granting Pioneer blanket 
authorization with respect to its West 
Texas System to transport, sell and 
assign natural gas in interstate 
commerce as if Pioneer were an 
intrastate pipeline under the Natural 
Gas Policy Act of 1975 It is asserted 
that the Commission determined in that 
order that Pioneer is a Hinshaw pipeline 
exempt from the Commission's 
iurisdiction under section t(c) of the 
NCA. 

Comment date: August 7,1965, in 
accordance with the first subparagraph 
of Standard Paragraph F at the end of 
this notice. 

Standard Paragraphs 

F. Apy person desiring to be beard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal FJiergy 
Regulatory Commission. 825 North 
Capitol Street. NE., Washington. D.C' 
20426. a motion to Intervene or a protest 
in accordance with the requirements of 
the Coramlssion’i Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by It in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any peison 
wishing to become a party to a 
proceeding or to participate as a parly in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Rncngy Regxilatory* Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a bearing will be held 
without further notice before the 
CoDimission or its designee on this filing 
if no motion to inlerv’cne is filed within 
the time required herein, if the 
Commission on its o^vn review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
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for leave to intervene is timely filed or if 
(he Commission on its own motion 
believes that a formal hearing Is 
required further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at the hearing. 

G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to Rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157J205 of the regulations under the 
Natural Gas Act (18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefor, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest Is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Kenoelb F. Plumb, 

Secretary, 

[FR Doc 85-17511 Filed 7-23-85; 845 am] 
MUJMO COOC 1717-81.4 


ENVIRONMENTAL PROTECTION 
AGENCY 

lOPP-iaoeaO; FRL-2S68-5I 

Department of Agriculture and 
Consumer Services; Receipt of 
Application for Emergency Exemption 
To Use Flurldone; Solicitation of Public 
Comment 

AQENcr. Environmental Protection 
Agency (EPA). 

ACDOW; Notice. 

SUMMARY: EPA has received a request 
for an emergency exemption from the 
Florida Department of Agriculture and 
Consumer Services (hereafter referred to 
as ‘'Applicant”) lo use the unregistered 
herbicide fluridone In 333 acres of 
HygrophUa-lnfested drainage and flood 
control canals. EPA is soliciting 
comment before making a decision 
whether or not to grant the exemption. 
OATE: Comments must be received on or 
before August 8.1085. 

ADDRESS: Throe copies of written 
comments, bearing the identification 
notation -OPP-i80680,” should be 
submitted by mail to: 


Information Services Section, Program 
Management and Support Division 
(TS-757C), Office of Pesticide 
Programs. Environmental Protection 
Agency, 401 M St.. SW., Washington, 
DC 2046a 

In person, bring conunents to: Rm. 238 
CM^2,1921 Jefferson Davis Highway 
Arlington, VA. 

Information submitted in any 
comment concerning this notice may be 
claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information 
(CBI).'* Information so marked will not 
be disclosed except in accordance with 
procedures set forth in 40 CFR Part 2. A 
copy of the comment that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. All 
written comments will be available for 
inspection in Rm. 236 at the address 
given above from 8 ajn. to 4 p.m., 
Monday through Friday, excluding legal 
holidays. 

FOR FURTHER INFORMATIOfi COMTACT: 

By mail: Jim Tompkins, Registration 
Division (TS-767C), Environmental 
Protection Agency. 401 M St., SW., 
Washington, DC 20460. 

Office location and telephone numben 
Rm. 716 B. Crystal Mall 2.1921 
Jefferson Davis Highway, Arlington, 
VA. (703-557-1192). 

SUPPLEMENTARY INFORMATION: Pursuant 
lo section 18 of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) 
(7 U.S.C 136p). the Administrator may 
at his discretion, exempt a State agency 
from any provisions of FIFRA if he 
determines that emergency conditions 
exist which require such exemption. 

The Applicant has requested the 
Administrator to issue a specific 
exemption to permit the use of the 
herbicide fluridone (CAS 59756-60-4) in 
Hygrophiladnfested drainage and flood 
control canals in Florida. Information in 
accordance with 40 CFR 166 was 
submitted as part of this request. 

The Applicant claims that Hygrophila 
[Hygrophila polyapermo (Roxb)) has 
been rapidly expanding its range and 
developing increasingly troublesome 
infestations in the drainage and flood 
control canals of South Florida since 
1980. The dense infestations which form 
when Hygrophilia grows under East 
Coast conditions severely restrict the 
operation and effectiveness of the Rood 
control systems of the affected water 
management districts by clogging 
drainage canals and closing pump 


intake passages. The water management 
areas affected by the Hygrophilia 
infestations protect densely populated 
residential areas in South Florida. 

During periods of heavy rainfall, the 
almost instantaneous response of the 
drainage system is essential lo prevent 
flooding in densely populated 
residential areas. Last year, several 
thousand dollars of structural damage 
was done to pumping stations due to 
mats of Hygrophilia on intake screens. 

The Applicant states that laboratory 
studies indicate that currently registered 
herbicides are not highly effective in 
controlling Hygrophila. Field 
applications of diquat and endothall 
have only suppressed to a degree the 
Hygrophilia infestations and have not 
led to acceptable control of the problem. 
Control by mechanical equipment is not 
satisfactory because only a minor 
amount of the growth can be removed, 
and there are no rights-of-way for 
passage of machinery in urban areas. In 
addition, fragments are broken off the 
parent plants, each of which can 
develop into a new plant and spread the 
problem to adjacent areas. 

The Applicant proposes to use a 
single application of four pounds active 
ingredient per treated acre or a split 
treatment of two applications at a rate 
of two pounds active ingredient per 
treated acre to control Hygrophila. The 
products Sonar AS (4 lbs. h.I./gal) or 
Sonar 5P (2 lbs. a.i./40 pound container), 
manufactured by Elanco Products 
Company, a Division of Eli Lilly and 
Company, is proposed to be used. 

The use season is from June through 
November. The areas to be treated in 
the proposed program wculd be man¬ 
made drainage and flood control canals 
In the following water management 
districts: Broward County Water 
Management Division (40 acres). Central 
Broward Drainage District (10 acres). 
Coral Springs Improvement District (52 
acres), Hollywood Reclamation District 
(6 acres], Lake Worth Drainage District 
(150 acres). Old Plantation Water 
Control District (50 acres), and South 
Florida Water Management District (25 
acres). 

Fluridone is currently an unregistered 
pesticide. A request for registration of 
Sonar for management of aquatic weeds 
in fresh water ponds, lakes, reservoirs, 
drainage canals, irrigation canals and 
rivers is currently pending before the 
Agency. 

This notice does not constitute a 
decision by EPA on the application 
itself. Use of an unregistered chemical 
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under section 18 of FIFRA has been 
determined to be of national interest 
and therefore, the Agency has decided 
that public notice and opportunity for 
public comment pursuant to 40 CFR 
166.10 is called for as a part of the 
informal adiudication for specific 
exemptions. Accordingly, interested 
persons may submit written views on 
this subject to the Program Management 
and Support Division at the address 
above. 'Hie comments must be received 
on or before August 8.1985. and should 
l>ear the identifying notation ‘"OPP- 
180680.** All written comments filed 
pursuant to this notice will be available 
for public inspection in Rm. 238. Cry^stal 
Mall No. 2 at the address given above, 
from 8 a.m. to 4 p.m., Monday through 
Friday, except legal holidays. The 
comment period has been shortened in 
order to allow the Agency to make a 
timely decision regarding this 
application. 

The Agency, accordingly, will review 
and consider all comments received 
during the comment period in 
determining whether to issue the 
emergency exemption request by 
Florida. 

Diilcd: |uly IZ 1985 
nuugUB D. CampI, 

Director, Registration Division, Office of 
Pesticide Programs, 

ira Doc. aS-17410 Filed 7-23-65: 8:45 am] 
BICUMG COOC 


lOPTS-42064; FRL-2809-6] 

1,2-Dlbr omo-4-( 1,2- 

DibrofnoethylJCyclohexane: Response 
to the Interagency Testing Committee 

Correction 

In FR Doc, 85-11121 beginning on page 
19460, in the issue of Wednesday, May 
a, 1985. make the following corrections: 

(1) On page 19464, in the second 
column, in the first complete paragraph, 
in the first line, the last figure should 
read “0.146”. 

(2) On page 19464. in the second 
column, in the second complete 
paragraph, in the fourteenth line, the lust 
word should read *‘sperm**. 

(3) On page 19484. in the second 
column, in the third complete paragraph, 
in the seventh and eight lines, the 
material in parentheses should rc^ad 
“(Refs. 43 through 47)**. 

(4) On page 19465. in the third column, 
in parograph (.30). at the end of the last 
line, add “1952,^. 

StlUNO CO0€ 


FEDERAL COMMUNICATIONS 
COMMISSION 

{Report No. 1527] 

Petitions for Reconsideration and 
Clarification of Actions in Rulemaking 
Proceedings 

|uty IZ 1985. 

The following listings of petitions for 
reconsideration and clarincation Hied in 
Commission rulemaking proceedings is 
published pursuant to CHI § 1.429(e). 
Oppositions to such petitions for 
reconsideration and clarification must 
be filed within 15 days after publication 
of this Public Notice in the Federal 
Register. Replies to an opposition must 
be nied within 10 days after the time for 
filing oppositions has expired. 

Subject: AT&T Earnings on Interstate 
and Foreign Service During 1978 (CC 
Docket No. 79-187) 

Filed by: Daniel I. Davidson & Joseph 
Van Eaton. Attorneys for 
Telecommunications Research and 
Action Center of 7-1-85. David S. 
Sathcr & Robert B. McKenna. 
Attorneys for The Mountain Stale 
Telephone and Telegraph Company. 
Northwestern Bell Telephone 
Company & Pacific Northwest Bell 
Telephone Company, on 7-3-65. 

William |. Tricarico, 

Secretary, Federal Communicotions 
Commission. 

[FR Doc. 85-17514 Filed 7-23-65; 8:45 amj 
BILLING CODf 


Public Information Collection 
Requirementa Submitted to Office of 
Management and Budget for Review 

|uly 16.1985. 

The Federal Communications 
Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L 96-511. 

Copies of these submissions are 
available from Doris Peacock. FCC. (202) 
632-7513. Comments should be sent to 
David Reed. Office of Management and 
Budget, Room 3235. NEOB. W*a8h!ngton. 
DC 20503 (202) 395-7231. 

OMB No.: 3060-0054 
Form No.: FCC 820 

Title: Application for Exemption from 
Ship Radio Station Requirements 
Action: Extension 
Estimated Annual Burden: 200 
Respondents: 400 Hours. 

OMB No.: 3060-0020 
Form No.: FCC 406 
Title: Application for Ground Station 
Authorization in the Aviation Services 


Action: Extension 
Estimated Annual Burden: 3,071 
Respondents; 3.839 Hours 
OMB No.; 3060-0104 
Form No.. FCC 572 
Title; Temporary Permit to Operate a 
Part 90 Radio Station 
Action; Extension 
Estimated Annual Burden: 66,400 
Recordkeepers; 6.640 Hours. 
Wiillam |. Tricarico. 

Secretary. Federal Communications 
Commission. 

(FR Doc, 85-17517 Filed 7-23-65: 8:45 Rm| 
BILUNQ COOC tni-OI-lf 


Clarification of Pleading Cycle for 
Petitions for Reconsideration of 
Special Access Cost Order 

On June 19.1985. a listing of Petitions 
for Reconsideration filed in rulemaking 
proceedings was published in the 
Federal Register (Report ^1519. 50 FR 
25463). That listing erroneously included 
a petition for reconsideration of the 
March 8.1985 Special Access Cost 
Order in CC Dodeet No. 83-1145. Phases 
1 and II. Part I. filed by Satellite Businesn 
Systems (SBS). Previous notice of this 
petition had been published on May 22. 
1985, 50 FR 21118 This earlier notice 
explained that SBS's petition had been 
inadvertently omitted from an even 
earlier listing of petitions for 
reconsideration, published on May 18 
1985. 50 FR 19605. The pleading cycle 
established for oppositions in the May 
10 notice remains unchanged. 
Oppositions were due on May 28 1985- 
No other pleading cycle has been 
established. 

WillUm). Tricarico. 

Secretary, Federal Communications 
Commission. 

|FR Doc 55-17518 Filed 7-23-85; 8.45 am] 
BILUNQ COOC S7\7-OI~m 


FEDERAL MARITIME COMMISSION 
Agre6ment(B) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(8) pursuant to 
section 5 of the Shipping Act of 1964. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. D.C. Office of the Federal 
Maritime Commission, 1100 L Street, 
NW., Room 10325. Interested parties 
may submit comments on each 
agreement to the Secretary, Federal 
Maritime Commi.ssion. Washington. D.C. 
20573. within 10 days after the date of 
the Federal Register in which this notice 
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appears. The requirements for 
comments are found in 9 572.603 of Tille 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding a pen^ng 
agreement. 

Agreement No4 217-010612-001. 

Tille: Linabol-CSAV Vessel/Space 
Charter Agreement 

Parties: 

tineas Navieras Bolivianas 

Compania Sud Americana de Vapores 

Synopsis: The proposed amendment 
would modify the agreement to provide 
that the parties shall maintain separate 
general agents, but may solicit and book 
cargoes through common subagents in 
the United States. The parties have 
requested a shortened review period. 

By Order of the Federal Maritime 
Commission. 

Dated: |uly 19.1965. 

Maiy F. \(\liilniora. 

.^ssintant to the Secretary, 

|FR Doc. 85-17e0« Plied 7-23-85; 845 am| 
•tUINQ COOC STSS-Ot-ll 


FEDERAL RESERVE SYSTEM 

Bank of New England Corp. et at; 
Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
9225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applicatioDS 
arc set forth in section 3(c) of &e Act (12 
U.S.C. 18421c)). 

Each application Is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
roust be received not later than August 
15.1985. 

A. Federal Reserve Bank of Boston 
(Richard E. Randall. Vice President) 800 


Atlantic Avenue. Boston. Massachusetts 
02106: 

1. Bank of New England Corporation, 
Boston. Massachusetts: to acquire 
through its subsidiary BNE Holding 
Corporation. Boston. Massachusetts. 100 
percent of the voting shares of Maine 
National Corp., Portland. Maine, thereby 
indirectly acquiring Maine National 
Bank, Portland. Maine. 

B. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice Preai^nt) 104 
Marietta Street, N.W., Atlanta. Georgia 
30303: 

1. Citizens Bancorp of Lawrence, 
Moulton. Alabama: to become a bank 
holding company by acquiring 100 
percent of the voting shares of The 
Citizens Bank. Moulton. Alabama. 

2. Great American Corporation, Baton 
Rouge. Louisiana; to acquire 100 percent 
of the voting shares of State Bank A 
Trust Company of Golden Meadow. 
Golden Meadow. Louisiana. 

C Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street. Chicago. Illinois 
60690: 

\/FBM Merger Corporation, 
Kaukauna. Wisconsin: to become a bank 
holding company by acquiring 100 
percent of the voting shares of WCB 
Corporation. Omro, Wisconsin, thereby 
indirectly acquiring Winnbago County 
Bank. Omro. Wisconsin. 

D. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street. Dallas. Texas 
75222; 

1. Crown Baneshares, Ina, San 
Antonio, Texas; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Crown 
Bank, N.A.. San Antonia Texas, a de 
novo bank. 

2. Thornton Baneshares, Inc,, 
Thornton. Texas; to become a bank 
holding company by acquiring 09.106 
percent of the voting shares of First 
Slate Bank, Thornton. Texas. 

Board of Covemors of the Federal Reserve 
System. July 18.1985. 
lames McAfee, 

Associate Secretary of the Board. 

(FR Doc, 85-17552 Filed 7-23-8S: 8*45 am| 
MLUMQ coot 


Bankers Trust New York Corp.; 
Application To Engage de Novo In 
Nonbanking Activities 

The company listed in this notice has 
filed an application under 9 225J^3(a)(1) 
of the Boat's Regulation Y (12 CFR 
225.23(a)(l]) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C, 
1643(c)(8]) and 9 225.21(a) of Regulation 


Y (12 CFR 225.21(a)] to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity. Unless otherwise noted, such 
activities will be conducted throughout 
the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indkatecL Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views In writing on the 
question whether consummation of the 
proposal can ''reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, th^t 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and Indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than August 16. 

1985. 

A. Board of Governors of the Federal 
Reserve System, William W. Wiles. 
Secretary) Washington, D.C 20551: 

1. Bankers Trust New York 
Corporation, New York, New York: lo 
engage through its subsidiary, BT 
Futures Corp., New York, New York, in 
the activities of the execution and 
clearance of stodc Index futures 
contracts and options thereon, and other 
finandally-reUted index futures 
contracts that are now or may be 
offered from time to time on the mafor 
commodity exchanges, for nonaffiiiated 
persons, lliis application may be 
inspected at the Federal Reserve Bank 
of New York. These activities have been 
approved by Board Order as permissible 
for bank holding companies, fP, Morgan 
&Co, Incorporated, 71 Federal Reserve 
Bulletin 751 (1985). 

Boaid of Governors of the Federal Reserve 
System. July 18 1988 
lames Mc:.^fef^ 

Associate Secretary of the Board 
IFR Doc. 85-17553 Filed 7-23-8S; 8:45 am) 

8ILUNQ COM S3tO-01««l 
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Louisiana Bancshares, Inc.; 
Application To Engage de Novo in 
Permissible Nonbanking Activities 

1 he company listed in this notice has 
filed an application under S 225.23(a)(1) 
of the Boafd*8 Regulation Y (12 CFR 
225.23(a)(1) for the Board’s approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(6)) and i 225.21(u) of Regulation 
Y (12 CFR 225.21(a)) to conunence or to 
engage de nova, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in { 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can **rea8onably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking pnicticcs.** Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that w^ould be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the application must be 
received at the Reser\'e Bank indicated 
or the offices of the Board of Governors 
not later than August 13.1985. 

A. Federal Res8r\*e Bank of Atlanta 
(Robert E Heck, Vice President) 104 
Marietta Street NVV.. Atlanta, Georgia 
30303: 

1. Louisiana Baneshares, /nc.. Baton 
Rouge, Louisiana; to engage de novo 
through its subsidiary, Louisiana 
National Mortgage Company. St. 
Tammany, Louisiana, in the activity of 
acquiring, selling, and servicing loans. 


Bourd of Governors of the Federal Reserve 
System. July IS. 1985. 

)ameft McAfee. 

Associate Secretary of the Board. 

|FR Doc. 85-17554 Filed 7-23-65; 8:45 am) 
•tLUNO COOC U1S-41-li 


OEPAHTMENT OF HEALTH AND 
HUMAN SERVICES 

Office of the Secretary 

Statement of Organization, Functions 
and Delegations of Authority 

Part A. Office of the Secretary, of the 
Statement of Organization, Functions 
and Delegations of Authority of the 
Department of Health and Human 
Services is amended. Chapter AMM 
(Office of Management Analysis and 
Systems) as last amended at 49 VK 35423 
on September 7,1984, and Chapter AMN 
(Office of Finance) as last amended at 
49 FR 35424 on September 7,1984 are 
amended to reflect the transfer and 
renaming of the Division of Financial 
Systems Applications from the Office of 
Finance to the Office of Management 
Analysis and Systems. The changes to 
these chapters are as follows: 

(1) Chapter AMN— 

(a) Amend Section AMN 10. 
Organization, by deleting ^‘Division of 
Financial Systems Applications (AMN 
4 ).- 

(b) Amend Section AMN,20, 

Functions, by deleting, in its entirety. 
Subsection 4. 

(2) Chapter AMM— 

(a) Amend Section AMM.20. 

Functions, by adding the following 
paragraph to Subsection AMM.20B. 
Office of Computer and Information 
Systems; 

(d) Division of Systems Applications 
is responsible fon 

(1) Designing, developing, 
implementing, and maintaining assigned 
computer-based system applications. 
This includes, for example, the 
Departmental Accounting System, the 
Departmental Payment Management 
System, and related subsystems, 
software, and procedures for 
Departmentwide use. 

(2) Assuring that applications are 
properly integrated where feasible to 
Improve the timeliness and accuracy of 
administrative and management 
information, and to promote efficient 
and elective use of resources. 

(3) Developing and recommending 
policies for managing the design, 
development, modification, and 
maintenance of assigned computer- 
based systems and the acquisition of 
associated resources. 


(4) Developing and maintaining 
systems specifications and software, 
and supporting the users/program 
sponsors in the acquisition of the 
software and hardware nece8sar>' to 
meet approved Departmental 
requirements. 

(5) Performing all data base 
management and administration 
functions for assigned systems. 

(6) Assuring the physical and data 
security of assigned systems, and 
conducting risk analyses as necessary'. 

(7) Serving as a technical expert an 
adviser to the Operating Divisions, the 
Staff Divisions, and the Regions on the 
computer aspects (hardware, data base 
systems, software, telecommunications) 
of administrative and management 
information systems. 

(8) Supporting users/program 
sponsors in the development and 
maintenance of near and long-term ADP 
plans for the development and operation 
of assigned systems. 

Doted: |uly 18. 1965. 

|ohn). O'Shoughnessy, 

Assistant Secretary for Manajfement and 
Bud^L 

(FR Doc. 85-17571 Filed 7-23-65: 8:45 iim| 
8IULINO coos 4110-40-11 


Food and Drug Administration 

(Docket No. 6SF*0234) 

Angus Chemical Co,; Filing of Food 
Additive Petition 

Correction 

In FR Doc. 85-16208 appearing on 
page 28033 in the issue of Tuesday. July 
9.1985, make the following correction: In 
the second column, in the first line, 
'‘suspervisions** should read 
**suspension8*'. 
afu.iNO cooe isoo-ei-a 


(Docket No. 8SM-0290) 

Bausch A Lomb, Inc,; Premarket 
Approval of Bausch & Lomb (g) 
Sensitive Eyes Daily Cleaner 

Correction 

In FR Doc. 85-16209 beginning on pag^ 
28033 in the issue of Tuesday, |uly 9. 
1985, make the following corrections: 

1. On page 28033. in the third column, 
in the first complete paragraph, in the 
second line. *T9076** should read *T976”. 

Z On page 28034, in the second 
column, in the first paragraph, in the 
fourth line. **360(hJ** should read 
•^360j(h)”. 

BtUIMO COOC 1S0S-01-4I 
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(Docket No. 8SF-C233I 

B.F. Goodrich Co^ FWog of Food 
Additive Petition 

Correction 

In FR Doc. 85-16207 appearing on 
page 28034 in the issue of Tuesday. July 
9,1985, make the following correction: In 
the second column, in the summahy, in 
the tenth line, remove the word ‘*and”. 

aiLUNO COOC IfOS-St-ll 


Health Care Financing Administration 

Proposed Amendment to System of 
Records; Privacy Act of 1974; 
Correction 

AOCNCV: iieaith Care Financing 
Administration. HHS. 

In FR Doc. 85-15779, on page 27381. In 
the issue of Tuesday, ]uly 2.1985, middle 
column, first complete paragraph, tenth 
line, change 47 FR 4569611982) to read 
49 FR 49942 (1984). 

DAted: |uJy 18 1985 
CArolyoe K. DavIs, 

Admsahtrator, Iieaith Cam Fioancing 
AJministwtioa 

|FR Doc SS-17493 Filed 7-23-55 845 Aiii| 
BIUJIIO cooe 4t3S-A3-AI 


Public Health Service 

Health Resources and Services 
Administration; Grants 

AGENCY: Health Resources and Services 
Administration. HHS. 

ACTiOH: Notice regarding grants to 
Health Systems Agencies (HSAs)— 
Determination of Population of Health 
Service Areas. 


summahy: This notice provides the 
population figures the Department will 
use when it determines the amount of 
grants to health systems agencies. 
SUPPLEMENTARY INFORMATION: Section 
1516 of the Public Health Service Act 
(added by the National Health Pianning 
and Resources Development Act of 1974, 
Pub. L 93-641 and the Health and 
Resources Developmeift Amendments of 
1979, Pub. L 96-79), authorizes the 
Secretary of Health and Human Services 
to make grants (hereinafter referred to 
as ‘'planning grants'*) to health systems 
agencies lo assist them in meeting their 
costs of operation. The amount of the 
planning grant to each health systems 
agency is determined in accordance 
with a formula set forth in amended 
section 1518 and is based upon a 
determination by the Secretary of the 
population of the health service area to 
be served by each agency. The 
governing regulations, at 42 CFR 122.205, 


provide that the Secretary will 
determine the population of the areas 
based upon the latest available estimate 
from the Department of Commerce, and 
will publiah annually, in the Federal 
Regisier a list of health service areas 
and their populations. *rhe populations 
of the health service areas are to be 
published prior to the Final allocation of 
funds in each fiscal year. 

In accordance with the Omnibus 
Budget Reconciliation Act of 1981 (Pub. 
L 97-35) the Govenors of ten States 
(Alabama, Florida, Indiana, Kentucky. 
Louisiana. Maine, Missouri. Nebraska. 
South Dakota, and Texas) have 
requested and received approval from 
the Secretary for their States to be 
designated under section 1536 of the 
Act. Therefore, the attached population 
figures exclude the HSAs in these States 
since they have been eliminated in 
accordance with section 1538 
Additionally, pursuant to section 1536 of 
the Act certain States (Hawaii and 
Rhode Island), do not health service 
areas establii^ed within them or health 
systems agendas designated for them, 
but are nonetheless eli^ble to receive 
planning grants under section 1516 
based in part upon their population. This 
Notice sets forth the populations of 
Hawoii and Rhode Island as of July 1, 
1982, on the same basis as for health 
service areas. 

The Secretary of Health and Human 
Services has determined, for purposes of 
the determination of planning grants for 
health systems agencies for Fiscal Year 
1965, that the population of the health 
service areas and the areas designated 
under section 1536 are to be derived 
from the population counts for the 
countries and incorporated places based 
on the Bureau of Census, Publication 
Series P-28 Number 82-1-SC through 
82-50-SC. "1962” Population Estimates 
for Counties and Incorporated Places,** 
for July 1.1982. The population counts 
for Puerto Rico and he outlying areas 
arc based on the Bureau of Census 
Publication Scries P-25. Number 968 
"Estimates of Puerto Rico and the 
Outlying Area8** for luly 1.1983. These 
population reports fuini^ the latest 
available census population counts for 
the population of States by counties, 
incorporated places, and selected minor 
lurisdictions which are on a comparable, 
uniform, and consistent basis as needed 
for the derivation of population totals 
for health service areas. Data from the 
Department of Treasury. Office of 
Revenue Sharing, "Census Tribal 
Population List**, were used to make 
adjustments of the population of health 
sen ice areas in Arizona and the health 
service area that includes portions of 
Arizona. New Mexico, and Utah. 


Accordingly, as described above, the 
Secretary has made the following 
determination of the populations of the 
health service areas and areas 
designated under section 1538 

Dated’ July 17 1905. 
lohn H. KeUo, 

Acting Administrator, 


Health Service Area Populations > for 
Purposes or Determination or Planning 
Grants ^ 
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Health Service Area Populations • for Health Service Area Populations • for 
Purposes of Determination of Planning Purposes of Determination of Planning 
Grants— Continoed Grants— Coniwued 



HMHh Mryc* | 

1 Popuaaon 

\jm 1 

1 - . ! 

(2)S«4AZ«4. _ __ , 

, 1559,747 

Vtrmoai l . . -- ' 

7 - - ...... 

3 _ ___ 

516.646 

706.106 
1.164 327 
1,154.893 

5. - - 

(SI St* fN 1 

97<827 

1376.990 

WtNrigiOn 

1 i 

3 . 

2.633.244 
614.644 
505.7S1 

WVtconso 

It . 

529.427 

639.000 

1.706.200 

605.351 

406.123 

(7) UN M2 

Amtrcta Samoa. 1534. .. 

34,500 

^trr^ ifcta .. 

116,400 

Mv)ar>a 1S37 - 

16.200 

3JW7.000 


124.000 


103300 


* FopiAaSon lor Sm UnM SuiM Maad on B^aau of tfw 
Otnaua. Cunanl PopiSaSon Raocria, Sanaa P-ee. No. 42- 
SC popgiaaon aaamaiat w oiJuly i. tW2 PopUa&on lor 
Piasio Rko tra tna ouaytio araaa «• taaad on ffw Saraau 
of ttM Canaiia, C^tant Poqubaon Rapona. Sanoa P-2S. No 
960. poouiaaon aaSmaHaa aa JuN 1. 1963 

|FR Doc 85-17524 Filed 7-23-85; 8:45 am) 

SfUJlNa COOC 4190-1S-N 


Health Education Assistance Loan 
Program; *'Maximum Interest Rates for 
Quarter Ending September 30,1985 
and Rate of Insurance Premium** 

Section 727 of the Public Health 
Service Act (42 U.S.C 294) authorizes 
the Secretary of Health and Human 
Ser\'ice8 to establish a Federal program 
of student loan insurance for graduate 
students in health professionals schools. 

A. Section 60.13(a)(4) of the program’s 
implementing regulations (42 C^FR Part 
00. previously 45 CFR Part 126) provides 
that the Secretary will announce the 
interest rate in effect on a quarterly 
basis. 

The Secretary announces that for the 
period ending ^ptember 30.1985. two 
interest rates are in effect for loans 
executed through the Health Education 
Assistance Loan (HEAL) program. 

1. For loans made before fanuary 27, 
1981. the variable interest rate is ll4ii 
percent. Using the regulatory formula (45 
CFR 128.13(a) (2) and (3)). in effect prior 
to January 27,1981, the Secretary would 
normally compute the variable rale for 
this quarter by finding the sum of the 
fixed annual rate (7 percent] and a 
variable component calculated by 
subtracting 3.50 percent from the 


average bond equivalent rate of 91-day 
U.S. Treasury bills for the preceding 
calendar quarter (7.78 percent), and 
rounding the result (11.28 percent) 
upward to the nearest Mi percent (11% 
percent). However, the regulatory 
formula also provides that the annual 
rate of the variable Interest rate for a 3* 
month period shall be reduced to the 
highest onc>elghth of 1 percent which 
would result in an average annual rate 
not in excess of 12 percent for the 12- 
month period concluded by those 3 
months. Because the average rage of the 
4 quarters ending September 30.1985 is 
not in excess of 12 percent, there is no 
necessity for reducing the interest rate. 
For the previous 3 quarters the variable 
interest at the annual rate was as 
follows: 11% percent for the quarter 
ending December 31.1984; 11% percent 
for the quarter ending March 31.1985; 
and 12 percent for the quarter ending 
June 30.1985. 

2. For fixed rate loans executed during 
the period of July 1,1985 through 
September 3a 1985. and for variable rate 
loans executed after January 27,1981, 
the interest rate is 11% percent. Using 
the regulatory formula (42 CFR 

GO. 13(a)(3)). in effect since January 27, 
1981. the Secretary computes the 
maximum interest rate at the beginning 
of each calendar quarter by determining 
the average bond equivalent rate for the 
91-day U.S. Treasury bills during the 
preceding quarter (7.78 percent): adding 
3.50 percent (11.28 percent); and 
rounding that figure to the next higher 
one-eight of 1 percent (11% percent). 

B. Section 60.14(b) of the regulations 
provides that the date of the insurance 
premium shall not exceed 2 percent per 
year of the loan principal and that the 
Secretary will announce the rate of the 
insurance premium on a quarterly basis 
through a notice published In the 
Federal Register. 

The Secretary announces that for the 
period ending September 30,1905. the 
rate of the insurance premium continues 
to be 2 percent per year of the loan 
principal for loans executed through the 

HF. AL program. 

(Cstatog of Federal Domestic Assistance No 
13.106. Health Education Assistance Loans) 

Dated: |uly 17.1965. 

|ohn H. Kelso. 

Actirtg Administrator. 

|FR Doc 85-17523 Filed 7-23-85: 8:45 am| 
BtlLlNG COOC 41S0.1S-4I 
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DEPARTMENT OF THE tMTERIOR 
Bureau of Indian Affairs 

For the Use and Oistrlbutton of the 
Mescalero Apache Tribe Indian 
Judgment Funds In Docket 89-79L 
Before the United States Claims Court 

|uly tl. 1965. 

This notice is published in exerdse of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indians Affairs by 209 DM 8. 

The Act of October 19,1973 (Pub. L 
93-134,87 Stat. 466), as amended, 
requires that a plan be prepared and 
submitted to Congress for the use and 
distribution of funds appropriated to pay 
a judgment of the Indian Claims 
Commission or Court of Claims to any 
Indian tribe. Funds were appropriated 
on November 2.1984 in satisfaction of 
the award granted to the Mescalero 
Apache 1‘ribe before the United States 
Claims Court in Docket 68-79L The plan 
for the use and distribution of the funds 
was submitted to the Congress with a 
letter dated February 11,1965 and was 
received (as recorded in the 
Congi^ssional Record) by the Senate on 
February 25.1985, and by the House of 
Representatives on March 7,1985. The 
plan became effective on June 9,1985 as 
provided by the 1973 Act as amended 
by Pub. L 97-458. since a joint 
resolution disapproving it was not 
enacted. 

The plan reads as follows; 

For the Use of the Judgment Funds 
Awarded to the Mescalero Apache 
Trtlw in Docket 89-79L before the 
United States Claims Court 

The funds appropriated on 
November 2,1984. in satisfaction 
of a judgment panted to the Mescalero 
Apache Tribe in Docket 89-791 by the 
United States Claims Court, less 
attorney fees and litigation expenses, 
and including all interest and 
investment income accrued, shall he 
used as herein provided. 

'rhe Mescalero tribal governing body 
shall utilize the funds to apply on loans 
from the First Interstate Dank and the 
Sierra Bianca Ski Enterprises. Any funds 
remaining shall be utilized by the tribal 
governing body on o budgetary basis for 
operating expensies or for social and 
economic programs subject to the 
approval of the Secretory of the Intenor. 

None of the funds made available 
under this plan for programming shall be 
subject to Federal or State income taxes, 
nor shall such funds nor their 
availability be considered as income or 
rosourccf nor otherwise utilized as the 
basis for denying or reducing ihc 
financial assistance or other benefits to 
which such households or members 


would otherwise be entitled under the 
Social Security Act or, except for 
benefits In excess of $2,000. any Federal 
or federally assisted programs. 
lUzel E. Elbert. 

Acting Deputy Assistant Secretory, Inrlinn 
Affairs. 

|FR Doc. 65-17596 Piled 7-23-85; 8:45 em| 
SIUJIIQ COOC 


Plan for the Use and Distribution of the 
San Pasqual Bar>d*s Judgnient Funds 
In Docket 80-A Before the United 
States Claims Court 

July n. 1985. 

This notice is published in exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary 
for Indian Affairs by 209 DNf 8. 

The Act of October 19.1973 (Pub. L 
93-134. 87 Stat. 486). as amended, 
requires that a plan be prepared and 
submitted to Congress for the use and 
distribution of funds appropriated to pay 
a judgment of the Indian Claim 
Commission or Court of Claims to any 
Indian tribe. Funds were appropriated 
on January 3.1984, in satisfaction of the 
award granted to the San Pasqual Band 
of Indians before the United States 
Claims Court in Docket 80-A. The plan 
for the use and distribution of the funds 
w*a8 submitted to the Congress with a 
letter dated December 31.1984. and was 
received (as recorded in the 
Congressional Record) by the Senate on 
January 25,1985. and by the House of 
Representatives on January 21,1985. The 
plan became effective on April 27,1983, 
as provided by the 1973 Act. as 
amended by Pub. L 97-458, since a joint 
resolution disapproving it was not 
enacted. 

The plan reads as follows: 

The funds of the San Pasqual Band 
appropriated January 3.1984, in Docket 
00-A before the United States Claims 
Court, less attorney fees and litigation 
expenses, and including all interest and 
investment income accrued, shall be 
used and distributed as follows: 

Per Capita Payment Aspect 

Ei^ly (80) percent of the funds shall 
be distributed in the form of per capita 
payments by the Secretary of the 
Interior (hereinafter the ‘‘Secretary'*) in 
sums as equal as possible to all tribal 
members born on or prior to and living 
on the effective date of this plan. 

Programing Aspect 

Twenty (20) percent of the funds, and 
any amount remaining from the per 
capita payment provided above, shall be 
invested by the Secretary and utilized 
by the tribal governing body on a 


budgetary basis, subject to the approval 
of the Secretary, for tribal social and 
economic development programs. 

Genera] Provbions 

The per capita shares of living, 
competent adults shall be paid directly 
to them. The shares of decreased 
individual beneficiaries shall be 
determined and distributed in 
accordance with 43 CFR Part 4. Subpart 
D. The shares of legal incompetents and 
minora shall be handled as provided in 
the Act of October 19.1973. 87 Stat 466. 
as amended. 

None of the funds distributed per 
capita or made available under this plan 
for programing shall be subject to 
Federal or State Income taxes, nor shall 
such funds nor their availability be 
considered as income or resources nor 
otherwise utilized as the basis for 
denying or reducing the financial 
assistance or other benefits to which 
such household or member would 
otherwise be entitled under the Social 
Security Act or, except for per capita 
shares in excess of $2,000. any Federal 
or federally assisted programs. 

Hazel E. Elbert, 

Acting Deputy Assistant Secretary, Indian 
Affairs. 

|FR Doc. 85-17597 Filed 7-23-65:845 ani| 
BIUJNO COOC ois-es-M 


Bureau of Land Management 
ICA 143131 

Exchange of Public and Private Lands 
In Trinity and Humboldt Counties and 
Order Providing for Opening of Public 
Lands; California 

AOEHCv; Bureau of Land Management, 
interior. 

AcnoH: Notice of issuance of land 
exchange conveyance document and 
order providing for opening of public 
lands. 


summahv: The purpose of this exchange 
was to acquire non-Federal lands within 
the Six Rivers National Forest for more 
effective management by the Forest 
Service U.S. Department of Agriculture. 
The land acquired in this exchange %vill 
be opened to such forms of disposition 
as may be by law by made of national 
forest lands. The public interest was 
well served through completion of this 
exchange. 

EFFECTIVE DATE: June 19.1985. 

FOR FURTHER tNFORMATION CONTACT: 

Viola Andrade, California State Office, 
(016) 970-4315. 
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SUPf>LEMENTARY INFORMATtON: The 

United States issued an exchange 
conveyance document to Paul Orban on 
June 19.1985. under the Federal Land 
Policy and Management Act of October 
21, 1976 (90 Slat. 2750: 43 U.S.C. 1716). 
for the following described land* 

Humboldt MeridUn. California 
T 1 S R 5 £. 

SecTla NKV 4 NWV 4 and N 4 NE*/ 4 ; 

Sec. 15. NWy4SWy4. 

Comprising 160 acres of private land in 
Humboldt County. 

In exchange for these lands, the 
United States acquired the following 
described land from Paul Orban; 

Humboldt Meridian. California 

T. 1 S., R 6 
Sec. 5. SWy4SVVl4. 

Sec. a. WViXWyi and NWy.SW V 4 . 
Comprising 160 acres of public land in 
Trinity County. 

Upon acceptance of title to the private 
land describe above, they became part 
of the Six Rivers National Forest and 
are subjel to all the laws, rules, and 
regulations applicable thereto. 

At 10 a.m. on August 23.1985. the 
lands shall be open to such forms of 
disposition as may by law be made of 
national forest lands. 

Inquiries concerning the land should 
be addressed to the Forest Super\isor. 
Six Rivers National Forest, 507 F Street, 
Eureka. CA 95501. 

Dated: |uly IS. 1985. 

Sharon N. fania. 

Chef, Brunch of Lands ^ Minerals 
Operatiens, 

(FR Doc. 8V17596 Filed 7-23-85; 8:45 am) 
■ItUNO COOC 


Public Information Request for the 
Green River-Hams Fork Federal Coal 
Region. Colorado and Wyoming 

agency: Bureau of l.and Management. 

Interior. 

action: Notice. 

summary: The Bureau of Land 
Management wishes to determine 
leasing interest in all areas available for 
further leasing consideration within the 
Green River-Hams Fork Federal Coal 
Region. 

DATE: Public input is welcome through 
October 1.1985. 

ADDRESS: Public input should bo 
submitted to the Chief. Branch of Solid 
Minerals. Bureau of Land Management 
{CO-921). 2020 Arapahoe Street. Denver, 
Colorado 80205. 

FOR FURTHER INFORMATION CONTACT. 
Kenneth Smith. Branch of Solid 
Minerals. Bureau of I.and Management 


(CO--921). at the above address, 
telephone (303) 294-7139. 
supplementary information: By 
Federal Register notice on May 13.1985. 
the Bureau of Land Management 
requested re-expressions of coal leasing 
interest on the coal tracts under leasing 
consideration in the Draft 
Environmental Impact Statement. Green 
River-Hams Fork Federal Coal Region, 
Round Two, August J963, In response, 
the Bureau received re-expressions of 
interest for some of the tracts and 
unsolicited expressions of interest for 
additional tracts. In order to fully assess 
the leasing interest through the region, 
the Bureau would like to Know the 
degree to which additional leasing 
interest exists beyond the existing 
tracts. The public, therefore, is invited to 
indicate regional leasing interest where 
areas are available for leasing 
considerations. Those parties that 
submitted letters in response to the May 
13.1985. notice do not need to provide 
additional input, unless their interest 
changes. 

The areas available for leasing 
consideration are set out in Bureau land 
use plans. The Bureau's Rawlins. Rock 
Springs and Craig District Offices can 
supply these plans for the region. 

information received in response to 
this notice will be furnished to the 
Green River-Hams Fork Regional Coal 
Team. The team is expected to review 
this information in the development of 
Federal coal leasing recommendations 
for the Secretary of the Interior, 
provided that the Secretary decides to 
continue coal activity planning under 
the Federal Coal Management Program. 
Kannoo Richirds, 

State Director. 

|f*R Doc. 85-17594 Filed 7-23-65; 8:45 am| 
StLUMG CODE 


Montana; Decision To Drop Sleeping 
Giant, MT, From Wilderness Stu^ 
Status 

AGENCY: Bureau of Land Management. 
Montana State Office, Interior. 
action: Notice of Decision to Drop 
Sleeping Giant. Montana from 
Wilderness Study Status. 

summary: This action is based on a 
Solicitor's Opinion dated March 16. 

1982, which advised that lands acquired 
by exchange or other acquisition 
authority after October 21,1976, arc not 
subject to section 603 of FIJPMA, BlAl 
Wilderness Study. Therefore, the 
Sleeping Giant area (Invemtory Number 
MT-075-in) is not subject to 
Wilderness and will not be further 
studied for wilderness. 


SUPPLEMENTARY INFORMATION: The 
Sleeping Gian unit originally consisted 
of 11 scattered parcels of public land 
totalling 6.858 acres. Intermixed with the 
public land were privately owned and 
State of Montana owned parcels. As the 
contiguous federal lands were less than 
5.000 acres, the area was dropped from 
further wilderness review in the Intilial 
Inventory of August 1979. with the 
culmination of a land exchange that 
transferred to federal control 5,718 acres 
of privately owned land located in the 
Sleeping Giant area, and the need to 
clarify the wilderness review of the area 
for the ongoing Headwaters Resoruce 
Management ^an. BLM chose to initiate 
an intensive inventory of Sleeping Giant. 

The inventory' was announced in the 
Federal Register Vol. 46: No. 142; |uly 24. 
1981, and completed In August 1981. 
Further study, however, was dependent 
on a forthcoming Interior Department 
Solicitor's Opinion on the issue of 
wilderness study on post-FLPMA 
acquired lands. The March 16,1962, 
opinion stated that BLM was not 
required to conduct wilderness review 
on lands acquired after October 21.1976. 
the date of n>PMA. The Sleeping Giant 
area will not be studied further for 
wilderness. For further information, 
contact jack McIntosh. Butte District 
Manager, 106 N. Parkmont, P.O. Box 
3386, Butte. Montana 59701: telephone: 
(406) 494-5059. 

Mnn in LeNou«. 

Acting Stale Director. 
luly 15.1965. 

{VH Doc. 85-17593 Filed 7-23-85; 845 am] 
eaxmo cooc 49io-on-ii 


IOR-390551 

Oregon; Proposed Withdrawal and 
Reservation of Lands and Opportunity 
for Public Meeting 

agency: Bureau of Land Management. 

Interior. 

action: .Notice. 

SUMMARY: The Department of the Army 
has filed an application to withdraw 
approximately 380 acres of public land 
for the U.S. Army Central Oregon Test 
Facility. This notice closes the land to 
surface entry and mining, but not 
mineral leasing, pending final action on 
the application. 

FOR FURTHER INFORMATION CONTACT: 
Champ Vaughan. BLM. Oregon State 
Office, P.O. Box 2985, Portland, Oregon 
97208, (Telephone: 503-231-8005). 
SUPPLEMENTARY INFORMATION: On June 
27,1985. a petition was filed by the 
Department of the Army to withdraw 
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the following described public lands 
from settlement sale location, or entry 
under the {general land laws, including 
the mining laws, subject to valid 
existing rights; 

VVilbinette Meridian 
T. 15 S. R U E.. 

Sec. 31. SE^ and the portion of the 
EHSWV4 lying easterly of the easterly 
right-of-way line of the Frank McCafTery 
County Road. 

T.18 .& R . 13E.. 

Sec. 11. SBV«. 

The areas described aggregate 
approximately 380 acres in Crook and 
Deschutes Counties. Oregon. 

The purpose of the proposed 
withdrawal is to protect the Central 
Oregon Test Facility of the U.S. Army 
FJectronIcs Research and Development 
Command involving two separate 
parceb located near Bend and Redmond 
in central Orgeon. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or objections in connection 
with the proposed withdrawal may 
present their views In writing to the 
undersigned officer of the Bureau of 
Land Management. 

Notice is hereby given that an 
opportunity for a public meeting is 
afforded in connection with the 
proposed withdrawal. All interested 
persons who desire a public meeting for 
the purpose of being heard on the 
proposed withdrawal must submit a 
written request to the undersigned 
officer within 90 days from the date of 
publication of this notice. If the Stale 
Director. Bureau of Land Management, 
determines that a public meeting will be 
held, the time and place will be 
announced. 

The application will be processed in 
accordance with the regulations set 
forth in Title 43 CFR Part 2300. 

For a period of 90 days from the date 
of publication of this notice, in the 
Federal Register, the lands will be 
segregated as specified above unless the 
application is rejected or the withdrawal 
is approved to that dale. The temporary 
uses which will be permitted during the 
^^Rfcgative period arc leases, licenses, 
permits, and disposal of mineral or 
vegetative resources other than under 
the mining laws. 

Dated: |uly 15,1966. 

CJiamp c Vaughan, jr., 

• Chief. Branch of Ixinds and MinervU, 

IFR Doc. 85-17597 Filed 7-23^: 8 45 oml 
SitUNQ cooe 


Roswell Distfict Grazing Advisory 
Board; Meeting 

AQEMCY: Bureau of Land Management. 
Interior. 

ACTION; Roswell District Advisory Board 
Meeting. 

summary; This notice sets forth the 
schedule and proposed agenda of a 
forthoiming meeting of the Roswell 
District Grazing Advisory Board. 

DATi: Wednesday. August 21.1985, 
beginning at 10:00 a.m. A public 
comment period will be held following 
the last agenda item. 

Location: BLM Roswell District Office. 
1717 West Second St, Roswell. NM 
88201. 

FOR FURTHER INFORMATION CONTACT: 

Dave L Mari, Associate District 
Manager or Guadalupe G. Martinez, 
Public Affairs Specialist, Bureau of Land 
Management. P.O. Box 1397, Roswell. 

NM 88201 (505) 822-9042. 
SUPPLEMENTARY INFORMATION: The 
proposed agenda will Include: (1) 
Wilderness Update; (2) 

Recommendation of FY 86 Range 
Improvement Projects: (3) Status of FY 
85 Range Improvement Projects; (4) East 
Roswell Grazing Decisions Update; (5) 
Slide Presentation—Prescribe Bum: (0) 
Antelope Habitat Study; and (7) 
Expenditure of 8100 funds. The meeting 
is open to the public. Interested persons 
may make oral statements to the Board 
during the public comment period or 
may file written statements. Anyone 
wishing to make an oral statement 
should notify the Associate District 
Manager by August 12,1985. Summary 
minutes %vill be maintained In the 
District Office and will be available for 
public inspection during regular 
business hours within 30 days following 
the meeting. Copies will be available for 
the cost of duplication. 

Franclf R. Cheiry, fr.. 

District Manager. 

|FR Doc. 85-17592 Filed 7-23-85, 845 amj 
MUJIIQ COOC 4310-fS-M 


lU-44429) 

Utah; Notice of Proposed 
Reinstatement of Terminated Oil and 
Gas Lease; Duchesne County 

In accordance with Title IV of the 
Federal Oil and Gas Royalty 
Management Acl (Pub. L 97-451), a 
petition for reinstatement of competitive 
oil and gas lease U-44429 for lands in 
Duchesne County, Utah, was timely filed 
and required rentals and royalties 


accuring from March 1.1985. the date of 
termination, have been paid. 

The lessee has agreed to new terms 
for rentals at rates of SlO per acre and 
royalties at rates of not less than 16Mi 
percent, computed on a sliding scale 4 
percentage points over the competitive 
royalty schedule attached to the lease. 
The $500 administrative fee has been 
paid and the lessee has reimbursed the 
Bureau of Land Management for the cost 
of publishing this Notice. 

Having met all the requirements for 
reinstatement of lease U-44429 as set 
out in section 31 (d) and (e) of the 
Mineral leasing Act of 1920 (30 U.S.C. 
188), the Bureau of Land Management is 
proposing to reinstate this lease, 
effective March 1,1985, subject to the 
original terms and conditions of this 
lease and the increased rental and 
royalty rates cited above. 

Orvsl L Hadley, 

Chief, Branch of Lands and Minerals 
Operations. 

|FR Doc, 85-17494 Filed 7-23-85; 8:45 ain| 
MUINQ COOC 


Utah; Notica of Propoaed 
Reinatatemant of Tarmlnatad Oil and 
Gas Leasa; San Juan County 

In accordance with Title IV of the 
Federal Oil and Gas Royalty 
Management Act (Pub. L 97-451), a 
petition for reinstatement of oil and gas 
lease U-53174 for lands in San Juan 
County. Utah, was timely filed and 
required rentals and royalties accruing 
from March 1.1985. the date of 
termination, have been paid. 

The lessee has agreed to new lease 
terms for rentals and royalties at rates 
of $5 per acre and 16% percent, 
respectively. The $500 administrative 
foe has been paid and the lessee has 
reimbursed the Bureau of Land 
Management for the cost of publishing 
this Notice. 

Having met all the requirements for 
reinstatement of lease U-53174 as set 
out in section 31 (d) and (e) of the 
Mineral Leasing Act of 1920 (30 U.S.C, 
188), the Bureau of Land Management is 
proposing to reinstate the lease, 
effective March 1,1985, subject to the 
original terms and conditions of the 
lease and the increased rental and 
royalty rates cited above. 

Orvat L Hadloy, 

Chief Branch of Lands and Minerals 
Operations. 

|FR Doc. 85-17495 Filed 7-23-85: 845 sm) 
SICUNQ COOC 4iySOO-4§ 
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Montana, Filing of Plats of Survey 

agency: Bureau of Land Management. 
Montana State Office. 
action: Notice of Filing of Plats of 
Survey. 

summary: Plats of survey of the lands 
described below accepted June 7,1985. 
were officially filed in the Montana 
State Office effective 8 a.m. on June 28. 
1985. 

Principal Mcndian. Montana 
r. 31 AT.. R. 31 £1 

The plat represents the dependent 
resurvey of a portion of the seventh 
Auxiliary Guide Meridian East, through 
Township 31 North, a portion of the 
north boundary, and a portion of the 
subdivisional lines: and the survey of 
the subdivision of sections 5 and 6. 
Township 31 North. Range 31 East, 
Principal Meridian, Montana. The area 
described is in Phillips County. 

Principal Meridian. Montana 

T30N.^R, 37E 

The plat represents the dependent 
resurvey of a portion of the north 
boundary, a portion of the subdivisional 
lines; and the sur\*ey of the subdivision 
of sections 2 and 11. Township 30 North. 
Range 37 East. Principal Meridian. 
Montana. The area described is in 
Valley County. 

These surveys were executed at the 
request of the Lewistown District Office 
for the Administrative needs of the 
Bureau. 

EFFECTIVE DATE: June 28. 1985. 

FOR FURTHER INFORMATION CONTACT. 
Bureau of Land Management. 222 North 
32nd Street. P.O. Box 36800. Billings. 
Montana 59107. 

Dated )uly a 1985. 

Richard A. Dlckman. 

Acting Chief, Branch ofReconis, 

|fR Doc. 8S-17561 Filed 7-23-85; 8:45 am) 
ElULfMO COOf 4St0-CRMI 


INTERNATIONAL TRADE 
COMMISSION 

lInvMtigation No. 337-TA-213I 

Certain Fluidized Bed Combustion 
Systems; Grant of Respondents* 
Application for Interlocutory Review 
of Administrative Law Judge's Order 
No. 4, Denlil of Complainant's and the 
Commission Investigative Attorney's 
Applications for Interlocutory Review 
of Order No. 4, and Termination of 
Investigation 

AGENCY: International Trade 
Commission. 


ACTION: Grant of respondents ASFJK 
STAL Inc,, and ASFj\ STAL AD's 
( collectively referred to as Stal I.aval) 
application to review Order No. 4. 
denial of complainant's Wormser 
Engineering. Inc. (Wormser) and the 
Commission investigative attorney's 
(lA) applications to review Order No. 4 
and termination of investigation. 

SUMMARY: The Commission granted Stal 
Laval's application for review of those 
portions of the administrative law 
judge's (ALJ) Order No. 4 relating to the 
question of the effect of an agreement to 
arbitrate disputes arising under a license 
on the Commission's exercise of 
jurisdiction in this investigation. The 
Commission denied Stal (.aval's request 
for oral argument on this issue. The 
Commission denied W'ormser's and the 
lA's applications for review of the issue 
of whether the Commission can find 
patent infringement and grant a remedy 
on the basis of a contract for sale and 
imminent importation of an identifiable 
product. The Commission determined to 
terminate this investigation. 

FOR FURTHER INFORMATION CONTACT. 
Catherine R. Field, Esq., Office of 
Oeneral Counsel, telephone 202-523- 
0180. 

SUPPLEMENTARY INFORMATION: On 
lanuary 10.1985. the Commission voted 
to institute the above-captioned 
investigation to determine whether there 
was a violation of section 337 in the 
unlawful importation into the United 
States of certain fluidized bed 
combustion systems, or In their sale, by 
reason of alleged; (1) Infringement of 
claims 1. 4,5. or 8 of U.S. Letters Patent 
4.279.205; (2) infringement of claims 1. 2. 
4. or 5 of IJ.S. Letters Patent 4.303.023; (3) 
misappropriation of trade secrets, and 
(4) fraudulent inducement to enter into a 
license agreemenL the effect or 
tendency of which is to destroy or 
substantially injure an efficiently and 
economically operated industry in the 
United States and/or prevent the 
establishment of such an industry. 

On February 11,1985. respondents 
ASFJV STAL Inc., and ASFj\ STAL AD 
(collectively referred to as Stal Laval) 
filed a motion to dismiss the 
investigation for lack of subject matter 
jurisdiction and the existence of an 
agreement to subject all disputes 
concerning the licensing agreement at 
issue to arbitration. The lA and 
complainant Wormser opposed the 
motion. 

The AL| considered Stal Laval's 
motion for dismissal as a motion for 
summary determination, and on March 
21.1985. denied the motion. Order No. 4. 
All three parties to the investigation 
sought permission to request 


interlocutory review of Order No. 4. On 
April 15.1985. the ALJ grante'd the 
motions and stated that any party may 
Tile an application for review of Order 
No. 4 pursuant to S 210.70(b) of the 
Commission's rules. 

Stal Laval. Wormser. and the lA all 
filed requests for review of at least 
portions of Order No. 4. Stal Laval 
sought review on the arbitration and 
jurisdictional issues and requested that 
the Commission hear oral argument on 
these issues. Wormser and the lA sought 
review on the issue of whether the 
Commission can find patent 
infringement and grant a remedy based 
upon a contract for sale and imminent 
importation of an identifiable product. 

The authority for the Commission's 
action is contained in section 337 of the 
Tariff Act of 1930 (19 U S C. 1337) and 
§§ 210.51 and 210.70(b) of the 
Commission's Rules of Practice and 
Procedure. (49 FR 46123 (Nov. 23.1984); 
to be codified at 19 CFR 210.51 and 
Z10.70(b)). 

Copies of the Commission's Action 
and Order, the ALJ’s orders and all other 
nonconfidentiul documents files in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission. 701 E 
Street NW.. W^ashington. D.C. 20436. 
telephone 202-523-0161. The 
Commission's opinion In this matter will 
be issued shortly. 

By order of the Commission. 

Issued; Iu!y 18.1965. 

Kenneth R. Meson. 

Secretory, 

|FR Doc 85-17567 Filed 7-23-85: 8 45 nm| 
WLUNO COOf 7020-eS-M 


I Investigative No. 337-TA-219J 

Certain Porch, Patio and Lawn Gliders: 
Initial Determination Terminating 
Respondent on the Basis of 
Settlement Agreement 

agency: U.S International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding office^ 
in the above-captioned investigation 
terminating the following respondent on 
the basis of a settlement agreement: 
Sa'Dl Bros. Co., Inc. 

supplementary information: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C. 1337). Under the 
Commission's rules, the presiding 
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officer^s initial determiniition will 
tiecome the determination of the 
Commission thirty (30) days after the 
dale of its service upon the parties, 
unless the Commission orders review of 
the initial determination. l1ie initial 
determination In this matter wan ser\f?d 
upon the parties on |uly 10.1905. 

Copies of the initial determination, the 
settlement agreement, and alt other 
nonconfidcntial documents filed in 
connection with this investigation ore 
available for inspection duHng-offlcial 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission. 701 E 
Street NW., Washington. D.C. 20436. 
telephone 202-523-0161. 

Written comments: Interested persons 
may file written comments with the 
Commission concerning termination of 
the aforementioned respondent. The 
original and 14 copies of all such 
comments must be tiled with the 
Secretary to the Commission. 701 E 
Street, NW., Washington. D.C. 20436. no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desirfng to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
('ommission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION COMTACT: 
Ruby J. Dionne. Office of the Secretary, 
U.S. International Trade Commission, 
telephone 202-523-0176. 

|uly 19.1985. 

By urdcf of the Commistinn 
Ktfnnelb R. Masaa. 

Se{:retary. 

|FR Doc. 85-17505 PiM »:45 rtm| 

coot 70M-02-II 


ItnvesOQStiOfi Mo, 337-TA-220I 

Certain Spring Retalneis for Garage 
Door Hardware; Commission Decision 
Not To Review Initial Determination 
Terminating Respondent on the Basis 
of a Settlement Agreement and 
Terminatlryg the Investigation 

AOCNCV: International Trade 
Commission. 

ACTION: Decision not to review initial 
determination granting respondent s 
motion to terminate the investigation on 
the basii^of a seltlcment agreement. 

SUMMARY: The Commission has 
determined not to review the presiding 


administrative law judge's initial 
determination (ID) (Order No. 5) 
granting respondent's motion (Motion 
iNo. 220-3) to terminate the investigation 
on the basis of a settlement agreement. 
The ID. which was issued on |unc 11. 
1985. terminates the investigation with 
respect to LCD Industries (LCB). the only 
respondent, and, therefore, terminates 
the entire investigation. 

FOR FURTHER INFORMATION CONTACT: 
Carol McCue Verralti, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0079. 

SUPPLEMENTARY INFORMATION; On May 

31.1985. respondent LCB moved for the 
termination of the investigation on the 
basis of a settlement agreement. 
Complainants ifalco Spring A 
Manufacturing Co... inc and Holmes- 
llally Industries filed a notice of 
concurrence joining the motion on june 
3.1965. The Commission investigative 
attorney also joined the motion on June 

3.1985. No petitions for review or 
comments from Government agencies or 
the public were received. 

Authority for the Commission's action 
is contained in Commission rule 210.53 
(49 re 46123 (Nov. 23.1984); to be 
codified at 19 CFR 210.53). 

Copies of the ID and other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission. 701 E 
Street NW., Washington. DC 20430. 
telephone 202-523-0161. 

Issued: fuly 12. 

By order of the Commission. 

Kenjiieth R. Mssoo. 

Secretary, 

|FR Doc. 85-17577 Piled 7-23-65; 8 45 mm\ 
SILUMQ coot 7O7O>02-ll 


MnvetOgatkms Nos. 701-TA-251 through 
253 (Prslimtnary) snd 731-TA-271 ttirough 
274 (Prsllmlnsry)] 

Certain Welded Carbon Steel Pipes 
and Tubes From India, Taiwan, Turkey, 
and Yugoslavia 

AOCNCV; International Trade 
Commission. 

ACTION: Institution of preliminary 
countervailing duty and antidumping 
investigations and scheduling of a 
conference to be held in connection with 
the investigations. 

summary: The Commission hereby gives 
notice of the Institution of preliminary 
countervailing duty investigations Nos. 
7ai-TA-251, 262, and 253 (Preliminary) 


under section 703(d) of the Tariff Act of 
1930 (19 IJ.S.C. 1871 b(a)) to determine 
whether there is a reasonable indicalion 
(hat an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from India. Turkey, and Taiwan, 
respectively, of certain welded carbon 
steel pipes and tubes • which are alleged 
to be subsidized by those countries. As 
provided in section 703(a). the 
Commission must complete preliminary 
countervailing duty investigations in 45 
days, or in this case by August 30.1985. 

The Commission also gives notice of 
the institution of preliminary 
antidumping investigations Nos. 731- 
TA-271. 772, 273 and 274 (Preliminary) 
under section 733(a) of the Tariff Act of 
1930 (19 U.S.a 1673b(a)) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from India. Turkey. Taiwan, and 
Yugoslavia, respectively, of certain 
welded carbon steel pipes and tubes' 
which are alleged to be sold in the 
United States at less than fair value. As 
provided in section 733(a], the 
Commission must complete preliminary 
antidumping investigations in 45 days, 
or in this case by August 30.1985. 

For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparls A and B 
(19 CFR Part 20 7), an d Part 201, subparls 
A through E (19 CFR Part 201. as 
amended by 49 FR 32569. Aug. 15. 1984). 

EFFECTIVE DATE: )uly 16. 1985, 

FOR FURTHER INFORMATION CONTACr. 
ludith Zeck (202-523-0339). Ofrice of 
Investigations. U.S. International Trade 
Commission. 701 E Street NW.. 
Washington. DC 20436. Hearing- 
impaired individuals are advised that 
information on this matter can be 
obtained by contacting the 
Commission's TDD terminal on 202-724- 
0002. 


' For pmpote» of iMm invMligaUoiu. (he (mo) 
*'c«rt«tn twflicied carbon stool pipot ond tubes'’ 
covm wtddod carbon steel pipes and tubet of 
circular croM ioctioo. 0375 Inch or more but not 
over 1ft inchee In oufaule cbometer. provided for In 
Ueoit 610 32UQ. Sia32m 6103231.610.3234.6103241 
0103242. 010.3243. 010.32S2. 01D.32M. 6103256. 
610.3250. end 010.492S of the Tanff Schedu/e* of the 
United States Anaototed (TSUSA). Priof to Apr 1 
1084. thete pipes and hibes were provided fnr in 
TSUSA Items 010l320II. 01032)09. S10.J231. 010.3232. 
0103241 niO.3244 snd 0103247 
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SUPPLEMENTARY INFORMATION: 
Background 

These investigations are being 
instituted in response to petitions filed 
on )uly 10,1985. by counsel for the 
individual producer members of the 
subcommittees on standard and line 
pipe of The Committee on Pipe and Tube 
Imports. 

Participation in the Investigation 

Persons wishing to participate in the 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's rules (19 
CFR 201.11), not later than seven (7) 
days after publication of this notice in 
the Federal Register. Any entry of 
appearance filed after this date will be 
referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 

Service List 

Pursuant to { 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)), 
the Secretary will prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to these investigations 
upon the expiration of the period for 
filing entries of appearance. In 
accordance with § 201.16(c) of the rules 
(19 CFR 201.16(c), as amended by 49 FR 
32569. Aug. 15,1984). each document 
filed by a party to the investigations 
must be served on all other parties to 
the investigations (as identified by the 
service list), and a certificate of service 
must accompany the document. The 
Secretary will not accept a document for 
filing without a certificate of service. 

Conference 

The Commission's Director of 
Operations has scheduled a conference 
in connection with these investigations 
for 9:30 a.m. on August 7,1985. at the 
U.S. International Trade Commission 
Building. 701 E Street NW., Washington. 
DC. Parlies wishing to participate in the 
conference should contact )udilh Zeck 
(202-523-8339) not later than August 5. 
1985 to arrange for their appearance. 
Parties in support of the imposition of 
countervailing and/or antidumping 
duties in these investigations and 
parties in opposition to the imposition of 
such duties will each be collectively 
allocated one hour within which to 
make an oral presentation at the 
conference. 

Written Submissions 

Any person may submit to the 
Commission on or before August 12. 


1985, a written statement of information 
pertinent to the subject of the 
investigations, as provided in § 207.15 of 
the Commission's rules (19 CFR 207.15). 

A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with *§ 201.6 of the rules (19 
CFR 201.8, 08 amended by 49 FR 32569, 
Aug. 13.1984). All written submissions 
except for confidential business data 
will be avaitabic for public inspection 
during regular business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary to the Commission. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled "Confidential 
Business Information." Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of section 201.6 of 
the Commission's rules (19 CFR 201.6. as 
amended by 49 FR 32569, Aug. 15.1984). 

Authority. These investigations are being 
conducted under authority of the Tariff Act of 
1930. title Vll. Ihis notice is published 
pursuant to ( 207 12 of the Commission's 
rules (19 CFR 207.12). 

Issued: |uly 19.1965. 

By order of the Commission 
Kenneth R. Mason. 

Secwtar}\ 

(FR Doc. 85-17566 Filed 7-23-85; 8 45 am| 
BILLING COOf 7030-03-M 


1332-204) 

Competitive Assessment of the tJ.S. 
Commuter and Business Aircraft 
Industries 

agency: International Trade 
Commission. 

ACTION: Scheduling of public hearing 
and postponement of deadline for filing 
written submissions. 


FOR FURTHER INFORMATION CONTACT: 

Ms. Deborah Lakomirak, Machinery & 
Equipment Division. Office of Industries, 
U.S. International Trade Commission, 
Washington, D.C. 20436 (telephone 202- 
523-0131). 

SUPPLEMENTARY INFORMATION: 
Background 

The Commission instituted the 
investigation on its own motion for the 
purpose of gathering information on the 
competitive position of the U.S. and 
foreign commuter and business aircraft 
industries. The study will assess the 
impact of the growing competition from 
imports on the U.S. commuter and 
business aircraft Industries, explore the 


related development of further 
competition in overseas markets, and 
examine the steps taken in response to 
this increased competition. 

Public Hearing 

A public hearing in connection with 
investigation No. 332-204 has been 
scheduled for 10:00 a-m., on August 27, 
1985. to be continued on August 28.1965, 
if required, at the U.S. International 
Trade Commission Building. 701 E 
Street. NW., Washington. D C. All 
persons shall have the right to appear by 
counsel or In person, to present 
information, and to be heard. Requests 
to appear at the public hearing should 
Im? filed with the Secretary, United 
States International Trade Commission, 
701 E Street. NW.. Washington, D.C.. 
20436, not later than the close of 
business (5:15 p.m.)t August 13.1965. All 
persons desiring to appear at the 
hearing and make oral presentations 
should file prehearing briefs. The 
deadline for filing prehearing briefs is 
August 15.1965. 

Written Submissions 

In lieu of or in addition to 
appearances at the public hearing, 
interested parties are invited to submit 
written statements concerning the 
investigation. Commercial or financial 
information which a parly desires the 
Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
"Confidential Business Information** at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of S 201.6 of the 
Commission*6 Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business information, will be made 
available for inspection by interested 
persons. To be assured of consideration 
by Commission, written statements 
should be received no later than August 
15.1985. All submissions should be 
addressed to the Secretary^ at the 
Commission's office in Washington, D.C 

Posthearing briefs must be submitted 
not later than the close of business on 
September 3.1965. A signed original and 
14 true copies of each submission must 
be filed with the Secretary to the 
Commission in accordance with section 
201.8 of the Commission's Rules (19 CFR 
201.8), 

Hearing-impaired persons are advised 
that information on this matter can be 
obtained by contacting our TDD 
terminal on (202) 724-0002. 

Notice of the Commission's institution 
of the investigation w'as published in the 
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Federal Register of January 23.1985 (50 
F.R. 3038). 

Issued July 15.1985. 

By order of the CommJsfion. 

Kenneth R. Meiion. 

Secretary* *. 

IFR Doc. 85-17570 Filed 7-23-85; 8.45 am| 
BILUNO COOf 7O2O-0i2-«l 


(Invettlgallon No. 303-TA-16 (Preliminary)) 

Lime Oil From Peru 

I>t!tenninatioD 

On the basis of the record’ developed 
in the subject investigation, the 
Commission determines, pursuant to 
section 303 of the Tariff Act of 1930 (19 
U.S.C 1303). that there is no reasonable 
indication that an industry in the United 
States is materially injured, or 
threatened with material injury, or that 
the establishment of an industry in the 
United States is materially retarded.* by 
reason of imports from Peru of lime oil. 
provided for in item 452.38 of the Tariff 
Schedules of the United States, which 
arc allegedly subsidized by the 
Government of Peru. 

Background 

On May 29.1905. a petition was filed 
with the Commission and the 
Department of Commerce on behalf of 
Parman Kendall. Inc.. Goulds. FI*, 
alleging that an industry in the United 
States is materially injured or 
threatened with material injury by 
reason of duty-free imports fmm Peru of 
li^mc oil which arc subsidized by the 
Government of Peru. Accordingly, 
effective May 29. 1985. the Commission 
instituted preliminary countervailing 
duly investigation No. 303-TA-16 
I Preliminary). 

Notice of the institution of the 
Commission's investigation and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary. U.S. Inlemalional 
Trade f:4)mmission, Washington. DC. 
and by publishing the notice in the 
Federal Register of |une 5.1985 (50 FTt 
23770). The conference was held in 
Washington. DC. on june 21.1985. and 
all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. The Commission's 
<li*tcnninatiun In this Investigation was 
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mode in an open "Government in the 
Sunshine" meeting held on July 10.1965. 

The Commission transmitted its 
determination in this investigation to the 
Secretary of Commerce on July 15.1985. 
The views of the Commission are 
contained in USfTC Publication 1723 
(July 1985). entitled "Ume Oil from Peru: 
Determination of the Commission in 
Investigation No. 303-TA«16 
(Preliminary) Under the Tariff Act of 
1930. Together With the Information 
Obtained in the Investigation." 
issued: July 17,1985. 

By order of the Commission. 

Kenneth R. Mason. 

SeetBiary. 

|FR Doc. B5-17570 Ftled 7-23>aS: 8:45 am) 

BIUJNQ COM 7020-0241 


(Report to the Prasktant on tnvssUgstion 
No. TA-201-551 

Nonrubber Footwear 

Determination 

On the basis of information developed 
during the course of investigation No. 
TA-201-55, the Commission determines 
that footwear, provided for in terms 
700.05 through 700.45. inclusive 700.56, 
700.72 through 700.83. inclusive, and 
7(X).95 of the Traffic Schedules of the 
United States (hereafter referred to as 
nonrubber footwear), is being imported 
into the United States in such increased 
quantities as to be a substantial cause of 
serious injury, or the threat thereof, to 
the domestic industry producing articles 
like or directly competitive with the 
imported articles.’ 

Background 

The Commission instituted the present 
investigation effective December 3t, 

1984. following receipt of a resolution by 
the Senate Committee of F'inance. The 
Committee's resolution requested an 
investigation under section 201(b)(1) of 
the Trade Act of 1974 to determine 
"whether increasing imports of 
nonrubber footwear are a substantial 
cause of serious injury or the threat 
thereof to the domestic industry 
producing a like or directly competitive 
product." The Committee's resolution, 
and this investigation, cover all 


• CcmtfnjMtooere Etl ea. Lxiwkii. Mm] Rohr 
ilciprminr th4t sorii fbotweor f« importHi into 
United Slelr« In tiich inenMuetS qMnfitam m Io 
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rlomeetic tiiduiliy prodocimt 4i1icl«« Ukc or directly 
compeltur with the imported ertidet. Choirwumen 
Stem end Vice Chnirmjin IJebeN^ delertnim* that 
•och foolwoer »• brtnix imported into the Itniird 
Stales in such increostHi qiMnliUcs ■■ to be a 
sobstantta) cause of the threat uf smtHuus iniur> to 
the domeslii; industry producing urtides like or 
dirrrtly bompriiltvr with the hnpaOed articim 
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footwear provided for in items 700.05 
through 700.45, inclusive 700.50, 700.72 
throu^ 700.63 inclusive, and 700.95 of 
the Tariff Schedules of the United 
States. 

The Commission gave notice of this 
investigation and of a public hearing to 
be held in connection with the 
investigation by posting copies of the 
notice in the Office of the Secretary. U.S. 
International Trade Commission. 
Washington. DC, and by publishing the 
notice in the Federal Register of |anuary 
30,1985 (50 FR 4278). A public hearing 
was held in Washington, DC. on April 
16-18.1965. and all persons who 
requested the opportunity were 
permitted to appear in person or through 
counsel. 

This report is being furnished to the 
President in accordance with section 
201(d)(1) of the Trade Act. The 
information in the report was obtained 
from fieldwork and interviews by 
members of the Commission's staff, 
responses to Commission 
questionnaires, information from other 
Federal agencies, testimony at the 
public hearing, briefs submitted by 
interested parties, the Commission's 
files, and other sources. 

The Commission transmitted its 
determination in this investigation to the 
President on July 1,1985. The views of 
the Commission are contained in USITC 
Publication 1717 (July 1.1965). entitled 
"Nonrubber Footwear. Report to the 
President on Investigation No. TA-2(>1- 
55 Under Section 201 of the Trade Act of 
1974" 

Issued: July 1.1965. 

By order of the Commission; 

KmineHi R. Mason, 

Secretory. 

IFR Doc. 85-17589 Filed 7-23-85, 8:45 am) 
MLUNO COM 70204241 


f73t-TA-127,128, and 129 (PreIJmlnary) 
(Remand)) 

Thin Sheet Glass From Switzerland, 
Belgium, and the Federal Republic of 
Germany 

Determination 

Based upon the petition filed in 
Investigations Nos. 731-TA-127-129 
(Preliminary).’ the Commission 


* Purauoiil lo iba ortWr of Um U.S. Cuun of 
biionMUotkal Trade |CIT) in fcannclte SWi iUaw 
Corp. V. UnlUNiSttttas, a07 P Supp. 123 (1985). iha 
CommiMioii hat made ilt redelerminafUin 
.contiilpru with tho tiondanlt tel forth in Republic 
Sleel Corp. v. Unilird Slates, Vn F. Supp. 540 (1964). 
ttmtkan far recaoMkJervthm dtpp W. — F. Sopp.—. tlip 
op 65*27 (.March 11.1965). Thus we hav«* hated our 
determinaUont tolely on the allegalicmt cooUiiwd 
in ihi* petition. 
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determines* * that as of May. 1983. the 
date of the Commission's initial 
determination regarding thin sheet glass 
from Belgium. Switzerland and the 
Federal Republic of Germany, there is a 
reasonable indication that an industry in 
the United States producing regular 
quality thin sheet glass in materially 
injured or threatened with material 
injury by reason of imports allegedly 
sold at less than fair value (LTFV), The 
determination in this matter is made 
pursuant to the order of the U.S. Court of 
International Trade entered March 22, 
1985, in Jeannette Sheet Glass Corp. v. 
United States.* 

Background 

On March 16.1983, counsel for 
Jeannette Sheet Glass Corp. filed a 
petition with the Commission and the 
Department of Commerce alleging that 
imports of thin sheet glass from 
Switzerland. Belgium, and the Federal 
Republic of Germany are being sold in 
the United States at LTFV. and that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry In the United States is 
materially retarded, by reason of 
imports of such merchandise. 
Accordingly, effective March 16.1983, 
the Commission instituted preliminary' 
investigations under section 733(a) of 
the Act (19 U.S.C 1673b(a)). 

On May 2.1983. the Commission* 
determined that there was no 
reasonable indication that an indu8tr>' in 
the United States was materially injured 
or threatened with material injury by 
reason of imports of regular quality thin 
sheet glass from Belgium. Switzerland, 
and the Federal Republic of Germany,* 
On May 17.1983. Jeannette Sheet Glass 
Corp. appealed the Commission's 
determinations to the U.S. Court of 
International Trade (CIT)* 

On March 22.1985, the CIT remanded 
the case to the Commission and ordered 
the Commission to (1) reconsider its 
preliminary negative determinations 
respecting material injury and threat of 
material injury in conformity with the 
standard for preliminar>' determinations 
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set forth In Republic Steel and In 
conformity with the court's decision in 
this case, and (2) report its findings and 
redeterminations to the court within 
thirty days after the date of entry of the 
order. 

In conformity with the court's order, 
the Commission has applied the 
Republic Steel standard and considered 
whether the petition raises the 
possibility of material injury or threat of 
material injur>'. 

The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on July 12, 
1985. The views of the Commission are 
contained in USITC Publication 1727 
(July 1985), entitled "Thin Sheet Glass 
from Switzerland. Belgium, and The 
Federal Republic of Germany: 
Determinations of the Commission in 
Investigations Nos. 731-TA-127.128, 
and 129 (Preliminary) (Remand) Under 
the Tariff Act of 1930, Together With the 
Petition Filed in These Investigations." 

Issued: July 19.1985. 

By order of the Commission: 

Kenneth R. Meson. 

Secretory, 

[FR Doc. 8S-17568 Filed 7-23-85; 8:45 am] 
BfU.IP«0 COOC 7030-02-11 


t Investigation No. 337-TA-194] 

Certain Aramid Fiber; Commiasion 
Decision To Review Initial 
Determination and Affirm 
Administrative Law Judge; Schedule 
for Filing of Written Submissions on 
Remedy, the Public Interest, and 
Bonding; Extension of Administrative 
Deadline for Completion of 
Investigation 

AGENCY; International Trade 
Commission. 

action: Commission Decision to Review 
Initial Determination and AfTirm 
Administrative Law Judge. 

summary: Notice Is hereby given that 
the Commission determined to review a 
portion of the presiding administrative 
law judge's (ALJ) initial determination 
(ID) that there is a violation of section 
337 of the Tariff Act of 1930 in the 
above>captloned investigation. The 
Commission determined to review the 
ID and affirm the AL) with respect to his 
determination that U.S. Letters Patent 
3.767.756 (the 756 patent) is valid. The 
Commission determined not to review 
the remainder of the ID. Thus the 
Commission has concluded that there is 
a violation of section 337 in this 
investigation. 

.Authority: The authority for the 
CommUflon'i action it contained in section 


337 of the Tariff Act of t93a 19 U.S.C. 1337. 
and in §1 210.S2-210.5G of the Commission s 
Rules of Practice and Procedure. (49 FR 46123 
(Nov. 23.1964): to be codified at 19 CFR 
21853-21056) 

FOR FURTHER INFORMATION CONTACr. 

Catherine R. Field, Esq., Office of the 
General Counsel. United States 
International Trade Commission, 
telephone 202-523-0189. 

SUPPLEMENTARY INFORMATION: On 
May 9.1985. the presiding 
administrative law judge (AL|) issued an 
initial determination (ID) finding that 
there is a violation of section 337 of the 
Tariff Act of 1930 in the unauthorized 
importation into the United States, and 
in the sale of certain aramid fibers 
manufactured abroad by a process 
which, if practiced in the United States, 
would infringe claim 13 of the '756 
patent, with the tendency to 
substantially injure an industry, 
cfficently and economically operated, in 
the United States. 

On |une 3.1985. respondents AKZO 
N,V.. ENKA B.V.. ARAMIDE 
MAATSCHAPPII v.oi., and AKZONA. 
Inc. (collectively referred to as Akzo) 
filed a petition for review of this ID. 
Complainant E.I. Du Pont de Nemours 
and Company (Du Pont) and the 
Commission investigative attorneys (LA) 
filed responses opposing Akzo's petition 
for review on June 10.1985. The 
Commission did not receive any 
comments from Government agencies. 

Written Submissions 

Inasmuch as the Commission has 
found that a violation of section 337 has 
occurred, it may issue (1) an order which 
could result in the exclusion of the 
subject articles from entry into the 
United Staters and/or (2) cease and 
desist orders which could result in one 
or more respondents being required to 
cease and desist from engaging in unfair 
acts in the importation and sale of such 
articles. Accordingly, the Commission is 
interested in receiving written 
submissions which address the form of 
relief, if any. which should be ordered. 

In addition, the parties making written 
submissions should address the 
following issues: (1) Should any 
exclusion order tliat the Commission 
may issue cover articles incorporating 
aramid fiber produced abroad by meanr 
of a process that infringes the 756 
patent. (2) possible procedures for 
identifying such articles, and (3) any 
other potential problems in enforcing 
such an order. In addition, written 
submissions should address the issue of 
whether a hearing before the ALJ and/or 
the Commission is necessary on the 
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issue! of rempdy, the public fnlerest. 
and bonding. 

If the Commission contempbres some 
form of relief, it must considtf the effect 
of that relief upon the public interest. 
11ie factors which the Commission will 
consider include the effect that an 
exclusion order and/or a cease and 
desist order would have upon (1) the 
public health and welfare. (2) 
competitive conditions in the U.S. 
economy, |3) the U.S. production of 
articles which are like or directly 
competitive with those which are the 
subject of the investigation, and |4) U.S. 
consumers. The Commission is therefore 
interested in receiving written 
submissions concerning the effect, if 
any, that granting relief would have on 
the public interest. 

If the Commission orders sonae form 
of relief, the President has 60 days to 
approve or disapprove the Commission's 
action. During this period, the subject 
articles would be entitled to enter the 
Ignited Stales under a bond in an 
amount determined by the Commission 
and prescribed by the Scfcretary of the 
Treasury. 'Fhc Commission is therefore 
interested in receiving written 
submission! concerning the amount of 
the bond which should be imposed. 

The parties to the investigatian and 
interested Government agencies are 
requested to file written submissions on 
the issues of remedy, the public interest 
and bonding. Complainant and the 
Commission investigative attorney are 
also requested to submit a propr^sed 
exclusion order and/or a proposed 
cease and desist order for the 
Commission's consideration. Persons 
other than the parlies and Government 
agencies may file written submission 
addressing the issues of remedy, the 
public interest and bonding. Written 
submissions on remedy, the public 
interest and bonding must be filed not 
later than the close of business on the 
day which Is fourteen (14) days after 
publication of this notice In the Federal 
Register. Reply written submissions 
must be filed not later than the close of 
business on the day which is twenty-one 
(21] days after publication of this notice 
in the Federal Register 

Extension of Administrative Deadline 

The Commission has previously 
declared this investigation more 
complicated and extended the 
udmlnislrative deadlme by 10 weeks, 
i e., until August 1.1965. 49 FR 4618 
(1964). Because of the relatively short 
lime n^maining before expiration of that 
deadline and the need to make findings 
on the remedy, public inten>sl. and 
bonding issues, the Commission has 
extended the administrative deadline for 
completion of this investigation to 
October 1,1985. 


Commission Hearing 

The Commission will decide whether 
a public hearing is necessary in this 
investigation after reviewing the written 
submissions on remedy, the public 
interest and tending. 

Additional Information 

Persons submitting written 
subm^sions must file the original 
document and 14 true copies thereof 
with the Office of the Secretary on or 
before the deadline staled above. Any 
persons desiring to submit a document 
(or a portion thereof) to the Commission 
in confidence must request confidential 
treatment unless the information has 
already been granted such treatment by 
the AL|. All such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why the 
Commission should grant such 
treatment. Documents containing 
confidential information approved by 
the Commission for confidential 
treatment will be treated aocxndingly. 
All nonconfidential written submissions 
will be available for public inspection at 
the Secretary's Office. 

Notice of this investigation was 
published in the Federal Register of May 
23.1964. 

Copies of the Commission's Action 
and Order, its Opinion, and all other 
nonconfidential documents filed in 
connection with this investigation arc 
available for inspection during official 
business hours (8:45 ajn. to 5:15 p.m.| in 
the Office of the Secretary. U.S. 
International Trade Commission. 701 E 
Street NW., Washington. DC 20436. 
telephone 202-523-0161. 

issued: |uly IS. 1985. 

By order of the Cooiraission. 

Kenoath R. Masoii. 

Secretary, 

|FR Doc. 85-17575 Filed 7-23^ 845 am) 
anuNO coot 7t»o-oa-«i 


I Investigation No. 731-TA-206 <Rnal)| 

Fabric And Expanded Neoprene 
Laminate From Japan 

Determination 

On the basis of the record ' developed 
in the subiect investigation the 
Commission determines,*pursuant to 
section 735(b) of the Tariff Act of 1930 
(19 U.S.C 1873d(b)), that an industry in 


*Th« rrcofd it didliMd to f 2072ti) of thi* 
Coounitfion'* RuUft of Practice «nd Procodurv t\9 
cut m7.2(il|. 

'Choir^onuin S4«m and Vice Ctuilmiiin bfttwiar 
ctiMrntLns. 


the United States is materially infured 
by reason of imports from Japan of 
fabric and expanded neoprene laminate, 
provided for in items 335.81, 335412. 
359.50. and 359410 of the Tariff 
Schedules of the United Stales. whitJ) 
have been found by the Department of 
Commerce to be sold in the United 
States at less than fair value (LTkA'). 

Background 

llie Commission instituted this 
investigation effective March 15,19H5. 
following a preliminary determination 
by the Department of Commerce that 
imports of fabric and expanded 
neoprene laminate from fapan were 
being sold at LTFV within the moaning 
of section 731 of the Act (19 U.S.C 1673). 
Notice of the tnslituUon of the 
Commission's investigation and of a 
public hearing to be held in connection 
therewith was given by posting copN*H of 
the notice in the Office of the Secretary'. 
U.S. International Trade Commission. 
Washington. DC. and by publishing the 
notice in the Federal Register of April 
24.1985 (50 FR 16165). The hearing was 
held in Washington. DC. on )une 11. 

1965. and ail persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its 
determination in this investigation to the 
Secretary of Commerce on July 12,1985. 
The views of the Commission are 
contained in USfTC Publication 1721 
(July 1985). entitled *"Fabric and 
Expanded Neoprene Laminate from 
Japan; Determination of the Commission 
in Investigation No. 731-TA-206 (Final) 
Under the Tariff Act of 1930. Together 
With the Information Obtained in the 
Investigation." 

Usued: |uly 16.1965. 

By order of the Commlmon. 

Kenneth R. Mason. 

Secretary, 

[FR Doc. 85-17573 Filed 7-23-65; 8;45 am] 
6IU.INO COOC 7t»0-02-«l 


I Investigation No 731-TA-201 (Flnal)l 

Molded Pulp Egg Filler Rats From 
Canada 

Determination 

On the basis of (he record ' developed 
in the subject investigation, the 
Commission determines, pursuant to 
section 735(b)(1) of the Tariff Act of 1930 
(19 U.S.C 1073d(b)(l)), that an industry* 
in the United States is not materially 
injured, nor threatened with material 
injury, nor is the establishment of an 
industry in the United States materially 

* TTm* ’rwiofU" is drftrisil In | 207 2(1) of Ihr 
CoentnfstJon't Rulitt of Practice and fVocwtuw (10 
ait 207 21i)|. 
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a»tafdcd. by reason of imports from 
Caniida of molded pulp egg filler Hats, 
classified under item 256.70 of the Tariff 
Schedules of the United States, which * 
have been found by the Department of 
Commerce to be sold in the United 
States at less than fair value (LTFV). 

Background 

The Commission instituted this 
investigation effective Jonuany 16.1965. 
following a preliminar>’ determination 
by the Department of Commerce that 
imports of molded pulp egg filler flats 
from Canada were sold at LTFV within 
the meaning of section 731 of the Act (19 
U.S.C. 1673). Notice of the institution of 
the Commission's investigation and of a 
public hearing to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary, 
U S. International Trade Commission. 
VVu.shington, DC. and by publishing the 
notice in the Federal Register of 
February 21,1985 (50 FR 7238). A notice 
revising the Commission's schedule for 
the conduct of the investigation was 
published In the Federal Register of 
March 6.1985 (50 FR 4135). The heanng 
was held in Washington, DC. on lune 13. 
1985, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel 

The Commission transmitted its 
determination in this investigation to the 
Secretary of Commerce on July 15. 1985. 

1 he \iews of the Commission are 
contained in USITC Publication 1724 
(July 1985), entitled ‘‘Molded Pulp Egg 
Filler Flats from Canda: Determination 
of the Commission in Investigation No. 
731-TA-201 (Final) Under the Tariff Act 
of 1930, Together With the Information 
Obtained in the Investigation. 

Issued: |uly 16.1985. 

fly order of the Commlsston. 

Kenncth R. Mason, 

Sf»irr/ar}\ 

|KR Doc 05-17574 Filed 7-23-85. 8 45 am) 
•IL1.IMO coot 7020-C2-U 

INTERSTATE COMMERCE 
COMMISSION 

I Docket No. MC-F-16291) 

Aluminum Company of America— 
Continuance In Control—Rea Magnet; 
Corrected Notice * 
agency: Interstate Commerce 
Commission. 

' Thi« Cormrted N'otk* claHOi^ th« d«ti^ Um 
filing confimmlt 


ACTION: Notice of proposed exemption. 


summary: Aluminum Company of 
America (Alcoa), a non-carrier holding 
company and Rea Magnet Wire 
Company, Inc (Rea Magnet), a wholly- 
owned subsidiary which seeks initial 
carrier authority under Docket No. MC- 
183733. have filed a petition for 
exemption under 49 U,S.C. 11343(e) to 
allow Alcoa to continue in control of 
Rea Magnet upon Rea Magnet obtaining 
motor carrier status. Alcoa presently 
controls four short-line railroads, the 
Bauxite and Northern Railway 
Company, the Massena Terminal 
Railroad Company, the Point Comfort 
and Northern Railway Company, and 
the Rockdale Sandow A Southern 
Railroad Company as well as two motor 
carriers, the Buckeye Molding Company 
(Buckeye) (No, MC-1539O0) and the 
Penn Way Trucking Company (Penn 
Way) MO180522). Approval for Alcoa's 
existing control of Buckeye and Penn 
Way was obtained in prior proceedings 
docketed as Nos. MC-F-15741 and MO 
F-16ai7 respectively. As a result of 
Alcoa's continued control of Rea 
Magnet, once the latter becomes a 
regulated carrier, Alcoa will then be in 
control of seven common carriers. 
Continuance in control of a carrier, by a 
person that is not a carrier but that 
controls any number of carriers, may be 
carried out only under Commission 
regulation or under an exemption from 
regulation. See 49 U.S.C. 11343(a)(5) 
11343(e). 

DATES: Comments must be received by 
August 2.1985. 

ADDRESSES: Send comments (on original 
plus 10 copies) referring to Docket No. 
MC-F-16291 to: 

(1) Office of the Secretary, Case Control 
Branch. Interstate Commerce 
Commission. Washington. DC 20423. 

(2) Petitioners' representative: Paula ). 
lesion. Esq.. Sullivan A Associates. 

180 North Michigan Avenue. Suite 
1700. Chicago. IL 80601 

FOR FURTHER INFORMATION CONTACT. 
Louis E. Gitomer. (202) 27S-7245. 

SUPPLEMENTARY INFORMATION: Alcoa 
and Rea Magnet seek exemption under 
49 U.S.C. 11343(e) and the Commission's 
regulation in Ex Parte No. 400 (Sub-No. 
1). Procedures for Handling Exemptions 
Filed by Motor Carriers of Property, 
Under 49 U,S,a 11343, 367 I.C.C 113 
(1982). 47 FR 53303 (November 24.1982). 

A copy of the petition may be 
obtained from petitioners* 


representative, or it may be inspected at 
the Washington. DC office of the 
Interstate Commerce Commission during 
normal business hours. 

Decided: July 19.1985. 

By the Commltsion, Mcber P, Hardy. 
Director. Office of Proceedings. 

James IL Bayne. 

Secretary. 

[FR Doc 85-17626 Filed 7-23-65: 0:45 am] 
■AUNQ coot 703S-«t-«l 


fDocket No. MC-F-16372) 

Burlington Northern Inc.—Control 
Exemption—Monkem Company, Inc.; 
Corrected Notice * 

agency: Interstate Commerce 
Commission. 

ACTION: Notice of Proposed Exemption. 


summary: Burlington Northern Inc. 
(BNl), a noncarrier holding company 
which controls Burlington Northern 
Railroad Company (BNRR), a class 1 
railroad Burlington Northern Motor 
Carriers (BNMC). a wholly-owned 
noncarrier subsidiary of BNl. and 
Monkem Company. Inc. (Monkem) a 
motor carrier subject to Commission 
regulation, have filed a petition for 
exemption under 49 U.S.C. 11343(e) in 
connection with an agreement between 
BNMC and Monkem under w^hich 
Monkem would become a wholly-owned 
subsidiary of BNMC As a result of the 
transaction BNl would control two 
common carriers: Monkem and B.NRR. 
Acquisition of control of a carrier by a 
person that is not a carrier but that 
controls any number of carriers may be 
carried out only under Commission 
regulation or under an exemption from 
regulation. See 49 U.S.C 11343(a)(5) and 
11343(e). 

date: Comments must be received by 
August 2.1985. 

ADDRESSES: Send comments (an original 
plus 10 copies) referring to Docket No. 
MC-F-16372 to:. 

(1) Office of the Secretary, Case Control 
Branch, Interstate Commerce 
Commission, Washington. DC 20423: 
and 


•ThLi corrected notice cturiflet the daiei for ftllns 
roinmentiL 




















Federal Register / Vol. SO. No. 142 / Wednesday. July 24. 1985 / Notices 


30249 


(2) Petitioner's representative: Herbert J. 
Martin* Esq., Crowell & Moring, 1100 
Connecticut Avenue, NW^ 
Washington. DC 20030. 

FOn FURTHER INFORMATION CONTACT: 
\mu\s E, Gilomer, (202) 27S-7245. 
SUPPLEMENTARY INFORMATION: BNI, 
BNMC, and Monkem seek exemption 
under 49 U.S.C. 11343(e] and the 
Commission's regulation in Ex Parte No. 
400 (Sub'No. 1). Procedures for Handling 
Exemption Filed by Motor Carriers of 
Property Under 49 US,C 12343, 367 
iC.a 113(1983), 47 FR 53303 (November 
24.1982). 

A copy of the petition may be 
obtained from petitioners' 
representative, or it may be inspected at 
the W^ashington, DC office of the 
Interstate Commerce Commission during 
normal business hours. 

Decided; |uly 19.1B6S. 

By ihv Commission. Ifeber P. Hardy. 
Director, Office of Proceedings, 
fames II. Bayne, 

Secretary, 

|«t Doc. 85-17627 Filed 7-23-85: 845 am| 
e^UJUIO COOC 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

FederabState Unemployment 
Compensation Program 
Unempioyment insurance Program 
Letter Interpreting the Work-Training 
and Work-Relief Exemption 

Section 3304(a)(6)(A) of the Federnl 
Unemployment Tax Act (FUTA) 
requires, as one of several conditions for 
certain tax credits to employers, that 
employees of State and local 
government entities and certain 
nonprofit organizations be covered by 
Stale unemployment insurance (UI) 
laws. However, section 3309(b)(S). 

UTA permits exemptions from this 
mandatory* coverage for participants In 
unemployment work-relief and work- 
training programs. ♦ 

Since this exemption was enacted in 
Federal law. issues and questions have 
arisen in several States as to what 
constitutes an unemployment work- 
relief or work-training program. We 
have addressed those issues and 
questions as they arose several times 
over the years. 

However, in recognition of the need 
for a more formal statement of the 
criteria, the Department proposes to 
issue an Unemployment Insurance 
Program Letter (UIPL). Comments on the 
UIPL may be submitted in writing on or 


before 45 days from the date of 
publication of this Notice in the Federal 
Register. 

Submit comments to Carolyn M. 
Golding. Director. Unemployment 
Insurance Serxice. U.S. Department of 
Labor. Room 7112, Patrick Henry 
Building, 601 **D" Street, NW., 
Washington, D.C. 20213. 

Dated: fuly 17.1985. 

Roberts T. |octes. 

Acting Deputy Assistant Secretary of Labor. 

CLASSinCATION: UI. 

CORRFiJPONDENCE SYMBOL TEURL 

Expiration Dale: March 31.1987. 

Directive: Unemployment Insurance 
Program Letter No. 

To: All State Employment Security 
Agencies 

From: Barbara Ann Farmer Acting 
Administrator for Regional 
•Management 

Subject: Interpretations of section 

3309(b)(6). FUTA, W'ork-Relief or 

Work-Training Program Exceptions to 

Section 3304(o)(6)(A). FUTA, 

Coverage Requirement 

1. Purpose, To provide an 
interpretation of section 3309(b)(5) of the 
Federal Unemployment Tax Act Act 
(FUTA) which permits an exception to 
coverage requirements of section 
3304(a](6)(Aj. FUTA, for services 
performed as part of an unemployment 
work-relief or work-training program by 
individuals receiving such work-relief or 
w^ork-training. 

2. References, Sections 3304(a){6l(A). 
3309(a). 3309(b)(5). 3308(c)(7), and 
3306(c)(8) of the Federal Unemployment 
Tax Act (FUTA). 

3. Background, Section 3304(a)(6)(A], 
FUTA. requires Slate unemployment 
insurance (UI) laws to provide for 
coverage of services to which section 
3309(a)(1), FUTA. applies. Section 
3309(a)(1). FUTA. applies to services 
performed for certain nonprofit 
organizations and to practically all 
serxices for State and local government 
entities, with certain permitted 
exceptions to both requirements. Section 
3309(b)(5). FUTA, states one of those 
exceptions. If an uncmploy^ment work- 
relief or work-training program is 
assisted or financed in whole or in part 
by any Federal agency or an agency of a 
Slate or a political subdivision of a 
State, then serxnccs performed as part of 
such programs by individuals receiving 
work-relief or work-training may be 
exempted by State law from the 
mandatory UI coverage requirement. 
Slates are not precluded from covering 
such services; they are simply not 
required to provide such coverage in 
their laws as a condition for conformity 
with section 3304(a)(6)(A). FUTA. 


Over the years, questions have arisen 
many times about W'hat constitutes a 
work-relief or work-training program for 
purposes of this exemption. State 
legislation has sometimes presented 
potential issues based on an incomplete 
understanding of the work-relief 
exemption. It is apparent that an 
interpretation of the exemption proxided 
by section 3309(b)(S), FUTA, is needed. 

4. Interpretation, As Federal law 
provides, an unemployment work-relief 
or work-training program must be 
assisted or financed in whole or in part 
by a Federal or State agency or a 
political subdivision of a State before 
services performed by individuals 
receiving such work relief or work 
training may be exempted from 
coverage. 

A. In order to qualify for the 
exemption proxided by section 
3309(b)(5). FUTA. an unemployment 
work-relief or work-training program 
must have as a minimum the following 
characteristics: 

(1) There is an employer-employee 
relationship which is not based on 
normal economic considerations: 

(2) Qualifications for the jobs take 
into account as indispensable factors 
the economic and social status of the 
applicants; 

(3) The products or services are 
secondary to providing financial 
assistance, training, or work-experience 
to individuals to relieve them of their 
unemployment or povery, or to reduce 
their dependence upon various 
measures of relief, even though the work 
may be meaningful or serve a useful 
public purpose, and 

(4) The program is financed or 
assisted in whole or in part by a Federal 
agency or a State or a political 
subdivision thereof. 

B. Such an unemployment work-relief 
or work-training program will also have 
one or more of the follow ing 
characteristics; 

(1) The wages, hours, and conditions 
of work are not necessarily 
commensurate with those prevailing in 
the locality for similar w*oric; 

(2) The jobs did not. or rarely did. 
exist before the program began (other 
than under similar programs); 

(3) The services furnished, if any. are 
in the public interest and are not 
otherwise provided by the employer or 
its contractors; and 

5. Action Required, Stale employment 
security agencies should take the 
actions appropriate to assure that the 
State's UI law is consistent with Federal 
requirements as interpreted herein. 
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6. inquiries. Direct queslioni to the 
appropriate regional office. 

{Vf< Doc. 8S-17546 Filed 7-23-05: 045 nm\ 
mtuNo cooc ato-Jo-Ai 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Enctowment for the 
Hunruinitles; Agency Information 
Collection Activities Under 0MB 
Review 

agency: National Endowment for the 
Humanities. 

action: Notice. 

summary: The National Endowment for 
the Humanities (NEH) has sent to the 
Office of Management and Budget 
(0MB) th<? following proposal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

DATS: Comments on this information 
collection must be submitted on or 
before August 23,1985. 

ADDRESSES: Send comments to Ms. 

Ingrid Foreman. Management Assistant, 
National Endowment for the 
I fumanities. Administrative Service 
Offices. Room 202,1100 Pennsylvania 
Avenue. N.W., Washington. D.C 20S06 
(202) 7a8--0233 or Mr. foseph Lackey. 
Office of Management and Budget. New 
Executive Office Building. 726 fackson 
Place. NW.. Room 3208, Washington, 

D.C 20503 (202) 935-7316. 

FOR FURTHER INFORMATION CONTACT. 

Ms. Ingrid Foreman. National 
Endowment for the Humanities. 
Administrative Services Office, Room 
202.1100 Pennsvlvania Avenue, NW.. 
Washington. D.C. 20506 (202) 786-0233 
from whom copies of the form and 
supporting docum<mls are available. 

SUPPLEMENTARY INFORMATION: 

Category: Extension of OMB Expiration 
Date 

Title: NEH Performance Reporting 
Requirements 
Form Number n/a 
Frequency of Collection: Varies— 
Occasional. Quarterly. Semi-Annually 
and Annual 

Respondents: All NEH Grantees 
Use: Provide Information on project 
expeditures 

Estimated Number of Respondents: 3.000 
maximum 

Estimated Hours for Respondents to 
Provide Information: 3 


This entry is not subieci to 44 U.S.C 
3504(h). 

Susan Metts, 

Acting Director of Administration, 

|FR Doc. 85-17561 Hied 7-23-85:8:45 am] 
WLLWO cooc 7S3S^14I 


National Endowment for the 
Humanities; Agency Information 
Collection Activities Under OMB 
Review 

AGENCY: National Foidowmenl for the 

Humanities. 

action: Notice. 

summary: The National Endowment for 
the Humanities (NEH) has sent to the 
OfHce of Management and Budget 
(OMB) the following proposal for the 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 
dates: Comments on this information 
collection must be submitted on or 
before August 23.1985. 

ADDRESSES: Send comments to Ms. 

Ingrid Foreman. Management Assistant 
National Endowment for the 
Humanities. Administrative Services 
Office. Room 202,1100 Pennsylvania 
Avenue, NW., Washington. D.C. 20506 
(202) 786-0233 or Mr. Joseph Lackey. 
Office of Management and Budget, New 
Executive Office Building. 726 Jackson 
Place. NW., Room 3206, Washington, 

D.C. 20503 (202) 395-7316. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Foreman, National Endowment forf 
the Humanities. Administrative Services 
Office, Room 202,1100 Pennsylvania, 
Avenue, NW.« Washington, D.C. 20506 
(202) 786-0233 from who copies of the 
form and supportiixg documents are 
available. 

SUPPLEMENTARY INFORMATION: 

Category: Extension of OMB Expiration 
Date 

Title: NEH Final Financial Status Report 
Form Number, n/a 

Frequency of Collection: Occasional (at 
end of grant) 

Respondents: AU NEH Institutional 
Grantees, at their option 
Use: Provide information on project 
expenditures 

Estimated Number of Respondents: 3.0(X) 
maximum 

Estimated House of Respondents to 
Provide Information: 1 
This entery U not subject to 44 U.S.C 
3504 (h). 

Susan Metis, 

Acting Director of Administration, 

IFR Doc 85-17362 Filed 7-23-85; 8 45 ain| 
BtLLINQ oooe 


National Endowment for the 
Humanities; Agency Information 
Collection Activities Under OMB 
Review 

AGENCY: National Endowment for the 

Humanities. 

action: Notice. 

summary: The National Endownmcnl 
for the Humanities (NEH) has sent to the 
* Office of Management and Budget 
(OMB) the following proposals for the 
collection of information under llie 
provisions of the Paperwork Reduction 
Act (44 U.S.a Chapter 35). 
date: Comments on this information 
collection must be submitted August 23. 
1985. 

ADDRESSES: Send comments to Ms. 

Ingrid Foreman. Managment Assistant. 
National Endowment for the 
Humanities, Administrative Services 
Office. Room 202,1100 Pennsylvania 
Avenue, NW^ Washington. D.C. 20506 
(202) 786-0233 or Mr. Joseph Lackey, 
Office of Management and Budget, New 
Executive Office Building, 726 Jackson 
Place. NWm Room 3208, Washington. 
D.C 20503 (202) 395-7316. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Ingrid Foreman. National 
Endowment for the Humanities. 
Administrative Services Office, Room 
202,1100 Pennsylvania Avenue, NW., 
Wasington, D.C 20506 (202) 786-0233 
from whom copies of the form and 
supporting documents are available. 
SUPPLEMENTARY INFORMATtON: All of the 
entries arc grouped into new forms, 
revisions, or extensions. Each entry is 
issued by NEH and contains the 
foUowing Information: (1) The title of the 
form: (2) the agency form number, if 
applicable: (3) how often the form must 
be filled out: (4) who will be required or 
asked to report* (5) what form will be 
used fon (6) an estimate of the number 
of responses: (7) an estimate of the total 
number of hours needed to fill out the 
form. None of these entries are subject 
to 44 U.S.C 3504lh). 

Category: New 

Title: Office of Preservation Guidelines 
and Application Instructions 
Form Number Not Applicable 
Frequency of Collection: Collection 
occur twice yearly, according to 
application deadlines. (Once per 
application) 

Respondents: Humanities institutions 
and individuals applying for funding 
for projects InvoMng the preservation 
of research resources In the 
humanities 

Use: To describe and to justify the 
preservation objectives and 
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methodologies used in a project so 
that competing applications for 
funding can be evaluated in the peer 
review process. 

Estimated Number of Respondents: 110 

Estimated Hours for Respondents to 
Provide Information: 38 

Susan Metts. 

Aciitig Director of Admimetrotiotu 

|f*R Doc 8S>1744a Filed 7-23-^; a45 am) 

StLUISQ COOC 


Design Arts Advisory Panel (Overview 
Section) meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-483). as amended, notice is hereby 
given that a meeting of the Design Arts 
Advisory Panel (Overview Section) to 
the National Council on the Arts will be 
held on August a 1985. from 9.*00 a.m.- 
5:00 p.m. in room 730 of the Nancy 
Hanks Center. 1100 Pennsylvania 
Avenue. NW.. Washington. D.C. 

A portion of the meeting will be open 
to the public on August 8.1985. from 9:30 
H.m.--2:00 p.m. and from 3:00 p.m.-5:00 
p.ro. The topics for discussion will be 
Budget History. FY 85 Projects. Five- 
Year Plan and FY 87 Guidelines. 

The remaining session of this meeting 
on August 8.1985. from 2:00 p.m.-3.80 
p.m. arc for the purpose of Panel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1985. as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1980. these sessions will be 
closed to the public pursuant to 
subsections (c)(4). (6) and 9(b) of the 
section 552b of Title 5. United Stales 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark. Advisory Committee 
Management Officer. National 
r.ndowment for the Arts. W^ashington. 
D-C 20506. or call (202) 682-5433. 

|ohn II. Clark. 

t^rector, Office of Council and Panel 
Operations, MationoI Endowment for the Arts 

July 19.1985. 

|H< Doc. 85-17547 Filed 7-23-65: 845 am) 
•JUJIiO COOC 7S37-0f-«l 


NUCLEAR REGULATORY 
COMMISSION 

I Docket Nos. SO-269 et al.) 

Arkansas Power and Light Co. 
(Arkansas Nuclear One, Unit No. 1) et 
al; Request for Action Under 10 CFR 
2.206 

Notice is hereby given that, by a 
Petition dated June 11.1985. John F. 
Doherty requested issuance of an order 
under 10 CFR 2.202 to the licensees of 
the following Babcock and Wilcox 
facilities to show cause why the 
operating licenses for those facilities 
should not be suspended or revoked 
until the problem identified in IE 
Information Notice 85-38 is resolved: 
Arkansas Npelear One. Unit No. 1: 
Rancho Seco Nuclear Generating 
Station: Crystal River Unit No. 3 Nuclear 
Generating Plant; Oconee Nuclear 
Station. Units Nos. 1. 2 and 3: and Three 
Mile Island Nuclear Station. Unit 1. The 
IE Notice concerned loose parts which 
had been found to obstruct certain 
control rod drive mechanisms at the 
Davis-Besse facility of the Toledo 
Edison Company. 

The Petition is being treated pursuant 
to 10 CFR 2.208 of the Commission's 
regulations and. accordingly, 
appropriate action will be taken on the 
request within a reasonable time. A 
copy of the Petition is available for 
inspection in the Commission's Public 
Document Room. 1717 H Street, NW^. 
W'ashington. D.C. 20555 and at the local 
public document room for each afTected 
facility as follows: 

Arkansas Nuclear One, Unit No. 1. 
Tomlinson library. Arkansas Tech 
University, Russellville. Arkansas 
72801 

Rancho Seco Nuclear Generating 
Station. Sacramento City-County 
library. 8281 Street. Sacramento. 
California 

Crystal River Unit No. 3 Nuclear 
Generating Plant. Crystal River Public 
Library. 668 N,W. First Avenue, 

Crystal River. Florida 
Oconee Nuclear Station. Units Nos. 1. 2 
and 3. Oconee County Library. 501 
W'est Southbroad Street. Walhalla. 
South Carolina 

Three Mile Island Nuclear Station. Unit 
No. 1. Government Publications 
Section. State Library of 
Pennsylvania. Education Building. 
Commonwealth and Walnut Streets. 
Harrisbuigh. Pennsylvania 17128 

Dated al Belhesda. Maryland, this 17ih dav 
of July 1985. 


For the Nuclear Regulatory Commission. 
Horold R Denton. 

Director. Off tee ofyjuclear Reactor 
Regulation. 

Doc 85-17585 Filed 7-23-65: 8.45 am) 
BltUHG coos 7StS-01-M 


IDocket No.SO-ISS] 

Consumers Power Co. (Big Rock Point 
Plant); Exemption 

I 

The Consumers Power Company (the 
licensee) is the holder of Facility 
Operating License No. DPR-6 which 
authorizes the operation of the Big Rock 
Point Plant, located in Charlevoix 
County. Michigan. This license pro\ides. 
among other things, that ft is subject to 
all rules, regulations and Orders of the 
Commission now or hereafter in effect. 

II 

Section 50.44(c)(3)(iii) of 10 CFR I>art 
50 requires, among other things, that 
high point vents be provided for the 
reactor coolant system, for the reactor 
vessel head, and for other systems 
required to maintain adequate core 
cooling if the accumulation of 
noncondensible gases would cause the 
loss of function of these systems. 

Section 50.44(c)(3)(iii) requires that these 
vents be provided by the end of the first 
scheduled outage beginning after July 1. 
1982 and that the outage be of sufficient 
duration to permit required 
modifications. The existing Reactor 
Depressurization System (RDS) at Big 
Rock Point is capable of venting both 
the reactor coolant system and the 
reactor vessel. However, the emergency 
condenser at Big Rock Point is the 
highest point of the reactor coolant 
system and would not function if it were 
filled with noncondensible gases. By 
letter dated July 1.1982. Consumers 
Power ^mpany notified the NRC that 
high point vents had been installed on 
the emergency condenser, that 
preoperational testing had not been 
completed, and that further analysis had 
shown the usefulness of high point vents 
to be limited. 

Subsequently, by letter dated April 19, 
1983, the licensee requested an 
exemption to 10 CFR 50.44(c)(3)(iii) such 
that the required schedule for 
installation of the high point vents 
would be extended for the Big Rock 
Point Plant, The licensee also asked for 
an e.xemption from the requirement to 
install high point vents on the 
emergency condenser. The schedular 
exemption was granted by the NRC on 
August 12,1983. and extended the 
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schedule for insfaltation of high point 
vents until the first scheduled outage 
which t^egins after the completion of the 
Systematic Evaluation Program 
Integrated Assessment for Big Rock 
Point. This exemption now addresses 
the need to install high point vents at Big 
Rock Point- 

ITie licensee's April 19,1983 submittal 
gave the following explanation of why 
high point vents on the emergency 
condenser should not be required for Big 
Rock Point based upon the unique 
design of the plant. 

10 CTR 50.44(01131110) and NUREG-orr. 
Item 1I.B.1 require that remotely operated 
high point vimu be provided for systems 
required to meiniain adequate core cooling 
following small break LOCA's If the 
accumulation of non-condensible gases 
would cause the loss of function of these 
systems. e.g., tsotalkm condensers. At Big 
Hock Point, the emeigerKry condenser is used 
for heat removal in the case of loss of the 
normal condenser, eg^ a loss of off-slte 
power However, the emergency rondenser is 
not used, nor is any credit taken for its use, 
following core uncovery and actuation of the 
reactor depressunxatlon system (RDS). ... A 
smail-break LOCA results in actuation of the 
RDS. For accidents Ihiit result In generation 
of non-condensible gsses. the RDS would 
vent these goses to the containment building. 
The RDS ond post-incident system provide 
the heal removal capability in this situation. 
The emergency con^nser Is not needed, or is 
It designed to be used during core damage 
situations in which the RDS Is actuated. 

The NRC reviewed the licensee's 
justification during the Big Rock Point 
Integrated Assessment. In order to 
generate significant amounts of 
hydrogen, the reactor core must become 
uncovered for a substantial period of 
time. After venting of noncondenstbles. 
the emergency condenser could still not 
be used to cool the core unless reactor 
water level was restored to cover the 
core and system pressure remained high 
so that steam temperatures were 
substantially higher than emergency 
condenser shell side cooling water. 

Since the Big Rock Point Plant has no 
high pressure injection system, there is 
little possibility of recovering reactor 
water level while reactor coolant system 
pressure remains high since the low 
head core spray pumps could not Inject 
water into the system at pressure. In 
accidents of this type ut Big Rock Point, 
(he reactor depressurization system 
(RDS) would bo actuated to vent the 
primary system to the containment 
building. The RDS is single-failure proof 
and consists of four separate vent paths, 
three of which must function to reduce 
pressure rapidly enough to assure that 
the low pressure core spray pumps can 
provide adequate core cooling. 
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However, the actuation of any one of 
the four values would vent all 
noncondensibles from the reactor vessel 
and reactor coolant system. The opening 
of a single valve would ultimately 
reduce reactor pressure to the point at 
which the core spray pumps could 
provide cooling water, but some core 
damage would have already occurred. 
Thus, the stuff agrees with the licensee's 
conclusion that the emergency 
condenser is not likely to be useful in 
accidents which might result in the 
generation of noncondcnsible gas. The 
staff concludes that an exemption to 10 
CFR 50.44(c)(3)(ili) should be panted 
such that the installation of high point 
vents on the emergency condenser is not 
required at Big Rock Point. 

Ill 

Accordingly, the Commission bus 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
grants an exemption from the 
requirement of 10 CFR 50.44(c)(3)(u{) 
that high point vents be installed on the 
emergency condenser. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of this exemption will have no 
significant impact on the environment 
(July a 1985. 50 FR 27865). 

Tnis exemption is effective upon 
issuance. 

Dated at Bothesda. Maryland, this t7th day 
of |uly 1985. 

For the Nuclear Regulatory Commission. 
Hugh L. Thompsoa, )r., 

Direclor, Division of Licensipg. 

(FR Doc 85-17586 Filed 7-23-65: 845 am) 
■lUiNa cooc 7sao-ot-«i 


Draft Regulatory Guide; Issuance, 
Availability 

The Nuclear Regulatory Commission 
has issued for public comment a draft of 
a new guide plimned for its Regulatory 
Guide Series together with a draft of the 
associated value/impact statement. This 
series has been developed to describe 
and make available to the public 
methods acceptable to the NRC staff of 
implementing specific parts of the 
Commission's regulations and, in some 
cases, to delineate techniques used by 
the staff in evaluating specific problems 
or postulated accidents and to provide 
guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for 
permits and license's. 


The draft guide, temporarily identified 
by its task number. CE 407-1 (which 
should be mentioned in all 
correspondence concerning this draft 
guide), is entitled "Criticality Safety for 
Handling. Staring, and Transporting 
LWR Fuel Outside Reactors" and is 
intended for Division 3. "Fuels and 
Materials Facilities." It is being 
developed to provide guidance on 
procedures acceptable to the NRC staff 
for preventing criticality accidents in 
operations involving light water reactor 
fuel outside reactors. This draft guide 
endorses ANSI/ANS-8.17-1964, 
"Criticality Safety Criteria for the 
Handling. Storage, and Transportation 
of LWR Fuel Outside Reactors." 

This draft guide and the associated 
value/impact statement are being issued 
to involve the public in the early stages 
of the development of a regulatory 
position in this area. They have not 
received complete staff review and do 
not represent an official NRC staff 
position. 

Public comments arc being solicited 
on both drafts, the guide (including any 
implementation schedule) and (he draft 
vaiue/impact statement. Comments on 
the draft value/impact statement should 
be accompanied by supporting data. 
Comments on both drafts should be sent 
to the Secretary of the Commission, IJ.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555. Attention: 
Docketing and Service Branch, by 
September 20,1965. 

Although a time limit is given for 
comments on these drafts, comments 
and suggestions in connection with (1) 
items for inclusion in guides currently 
being developed or (2) Improvements In 
all published guides are encouraged at 
any time. 

Regulatory guides are available for 
inspection at the Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C. Requests for single 
copies of draft guides (which may be 
reproduced) or for placement on an 
automatic distribution list for single 
copies of future draft guides in specific 
divisions should be made in writing to 
the U.S. Nuclear Regulatory 
Commission. Washington. DC 20555. 
Attention: Director, Division of 
Technical Information and Document 
Control. Telephone requests cannot be 
accommodated. Regulatory guides are 
not copyrighted, end Commission 
approval is not required to reproduce 
them. 

ISU.S.C 552(a)) 
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Dated at Rockville. Murvland, this lath day 
of|u!yl9e5. 

Guy A, Arlotto. 

DinxAor, Division of Enanwtjnng Techtwio^y. 
Office of Suclear Regulatory Research. 

Doc- 85-175a7 Filed 7-23-a5; 8:45 am| 

BIUJMa COOC TSM-OI-M 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Department Circular ^Public Debt Series— 
No. 22-851 

Treasury Notes of July 31, 1987, Series 
X-1987 

Washington. |uly 18.1965. 

1. Invitation for Tenders 

1.1. The Secretary of the Treasury, 
under the authority of Chapter 31 of 
Title 31, United States Code, invites 
tenders for approximately $9,250,000,000 
of United States securities, designated 
Treasury Notes of July 31,1987, Series 
X-1987 (CUSIP No. 912827 SM 5). 
hereafter referred to as Notes. The 
Notes will be sold at auction, with 
bidding on the basis of yield. Payment 
will be required at the price equivalent 
of the yield of each accepted bid. The 
interest rate on the Notes and the price 
equivalent of each accepted bid will be 
determined in the manner described 
l)elow. Additional amounts of the Notes 
may be issued to Government accounts 
and Federal Reserve Banks for their 
own account in exchange for maturing 
Treasury securities. Additional amounts 
of the Notes may also be issued at the 
average price to Federal Reserve Banks, 
as agents for foreign and international 
monetary authorities. 

2. Description of Securities 

2.1 The Notes will be dated July 31, 
1985, and will accrue interest from that 
date, payable on a semiannual basis on 
January' 31.1986, and cac^ subsequent 6 
months on July 31 and January 31 
through the date that the principol 
becomes payable. 'Fhey will mature July 
31.1987. and will not be subject to call 
for redemption prior to maturity. In the 
event any payment date is a Saturday. 
Sunday, or other nonbusiness day, the 
amount due will be payable (without 
additional interest) on the next* 
succeeding business day. 

2.2. The Notes are subject to all luxes 
imposed under the Internal Revenue 
Code of 1954. The Notes arc exempt 
from all taxation now or hereafter 
imposed on the obligation or interest 

lu «ny Slate, any possession of 

the United States, or any local taxing 


authority, except as provided in 31 
U.S.C. 3124. 

2.3. The Notes will be acceptable to 
secure deposits of Federal public 
monies. They will not be acceptable in 
payment of Federal taxes. 

2.4. Notes in registered derinitive form 
will be issued in denominations of 
$5,000, $10,000, $100,000. and $1,000,000. 
Notes in book*entr>' form will be issued 
in multiples of those amounts. Notes will 
not be issued in bearer form. 

2.5. Denominational exchanges of 
registered definitive Notes, exchanges of 
Notes between registered definitive and 
book*eniry forms, and transfers will be 
permitted. 

2.6. The Department of the Treasury’s 
general regulations governing United 
States securities apply to the Notes 
offered in this circular. These general 
regulations include those currently in 
effect, as well as those that may be 
issued at a later date. 

3. Sale Procedures 

3.1. Tenders will be received at 
Federal Reserve Banks and Branches 
and at the Bureau of the Public Debt, 
Washington, D.C, 20239. prior to l.-OO 
p.m., Eastern Daylight Saving time. 
Wednesday, July 24.1985. 
Noncompetitive tenders as defined 
below will be considered timely if 
postmarked no later than Tuesday. July 
23.1985, and received no later than 
Wednesday. July 31.1985. 

3.Z The par amount of Notes bid for 
must be stated on each tender. The 
minimum bid is $5,000, and larger bids 
must be in multiples of that amount. 
Competitive tenders must also show the 
yield desired, expressed in terms of an 
annual yield with two decimals, e.g.. 
7.10%. Fractions may not be used. 
Noncompetitive tenders must show the 
term “noncompetitive** on the tender 
form in lieu of a specified yield. 

3.3. A single bidder, as defined in 
Treasury’s single bidder guidelines, shall 
not submit noncompetitive tenders 
totaling more than $1,000,000. A 
noncompetitive bidder may not have 
entered into an agreement, nor make an 
agreement to purchase or sell or 
otherwise dispose of any 
noncompetitive awards of this issue 
prior to the deadline for receipt of 
tenders. 

3.4. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primaiy' dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and are on the 
list of reporting dealers published by the 
Federal Reserve Bank of New York, may 
submit tenders for accounts of 
customers if the names of the customers 


and the amount for each customer are 
furnished. Others are permitted to 
submit tenders only for their ow n 
account. 

3.5. Tenders for their own account will 
be received without deposit from 
commercial banks and other banking 
institutions; primary dealers, as defined 
above: Federally-insured savings and 
loan associations: States, and their 
political subdivisions or 
instnimcntaliti^; public pension and 
retirement and other public funds; 
international organizations in which the 
United States holds membership: foreign 
central banks and foreign states; Federal 
Reserve Banks: and Government 
accounts. Tenders from all others must 
be accompanied by full payment for the 
amount of Notes applied for, or by a 
guarantee from a commercial bank or a 
primary dealer of 5 percent of the par 
amount applied for. 

3.6. Immediately after the deadline fur 
receipt of tenders, tenders wit) be 
opened, followed by a public 
announcement of the amount and yield 
range of accepted bids. Subject to the 
reservations expressed In S^tlon 4. 
noncompetitive tenders will be accepted 
in full, and then competitive tenders will 
be accepted, starting with those at the 
lowest yields, through successively 
higher yields to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be 
prorated if necessary. After the 
determination is made as to which 
tenders are accepted, an interest rate 
will be established, at a Vk of one 
percent increment, which results in on 
equivalent average accepted price close 
to 100.000 and a lowest accepted price 
above the original issue discount limit of 
99.500. That stated rate of interest will 
be paid on all of the Notes. Based on 
su(^ interest rate, the price on each 
competitive tender allotted will be 
determined and each successful 
competitive bidder will be required to 
pay the price equivalent to the yield bid. 
Those submitting noncompetitive 
tenders will pay the price equivalent to 
the weighted average yield of accepted 
competitive tenders. Price calculations 
will be carried to three decimal places 
on the basis of price per hundred, e.g., 
99.923. and the determinations of the 
Secretary of the Treasury shall be final. 

If the amount of noncompetitive tenders 
received would absorb all or most of the 
offering, competitive tenders will be 
accepted in an amount sufficient to 
provide a fair determination of the yield. 
Tenders received from Government 
accounts and Federal Reserve Banks 
will be accepted at the price equivalent 
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to the weighted average yield of 
accepted competitive fenders. 

3.7. Competitive bidders will be 
advised of the acceptance of their bids. 
Those submitting noncompetitive 
tenders will be notified only if the 
tender is not accepted in full or when 
the price at the average yield is over 
par. 

4. Reserv’ations 

4.1. The Secretary of the Treasury 
expressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of Notes specified in section 1. 
and to make different percentage 
allotmcnU to various classes of 
applicants when the Secretary considers 
it in the public interest. The Secretary's 
action under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for the Notes allotted 
must lie made at the Federal Reserv’e 
Dank or Branch or at the Bureau of the 
Public Debt, wherever the tender was 
submitted. Settlement on Notes allotted 
to institutional investors and to others 
whose tenders are accompanied by a 
guarantee as provided in section 3.S. 
must be made or completed on or before 
Wednesday, July 31.1985. Payment in 
full must accompany tenders submitted 
by all other investors. Payment must be 
in cash: in other funds immediately 
available to the Treasury; in Treasury 
bilLs. notes, or bonds maturing on or 
before the settlement date but which are 
not overdue as defined in the general 
regulations governing United States 
securitier. or by check drawn to the 
order of the institution to which the 
tender was submitted, which must be 
received from institutional investors no 


later than Monday. July 29.1985. In 
addition. Treasury Tax and Loan Note 
Option Depositaries may make payment 
for the Notes allotted for their own 
accounts and for accounts of customers 
by credit to their Treasury Tax and Loan 
Note Accounts on or before Wednesday. 
|uly 31.1985. When payment has been 
submitted with the tender and the 
purchase price of the Notes allotted is 
over par, settlement for the premium 
must be completed timely, as specified 
above. When payment has been 
submitted with the tender and the 
purchase price is under par. the discount 
will be remitted to the bidder. 

5.2. In every case where full payment 
has not been completed on time, an 
amount of up to 5 percent of the par 
amount of Notes allotted shall at the 
discretion of the Secretary of the 
Treasury, be forfeited to the United 
States. 

5.3. Registered definitive securities 
tendered in payment for the Notes 
allotted are not required to be assigned 
if the new Notes are to be registered in 
the same names and forms as appear in 
the registrations or assignments of the 
securities surrendered. When the new 
Notes are to be registered in names and 
forms different from those in the 
inscriptions or assignments of the 
securities presented, the assignment 
should be to *The Secretary of the 
Treasury for (Notes offered by this 
circular) In the name of (name and 
taxpayer identifying number)**. Specific 
instructions for the issuance and 
delivery of the new Notes, signed by the 
owner or authorized representative, 
must accompany the securities 
presented. ^curiUes tendered in 
payment must be delivered at the 
expense and risk of the holder. 


5.4. Registered definitive Notes will 
not be issued if the appropriate 
kientifying number as required on tax 
returns and other documents submitted 
to the internal Revenue Service (e.g.. an 
individuals social security number or an 
employer Identification number) is not 
furnished. Delivery of the Notes in 
registered definitive form will be made 
after the requested form of registration 
has been validated, the registered 
interest account has been established, 
and the Notes have been Inscribed 

6. General Provisions 

6.1. As fiscal agents of the United 
States. Federal Reserve Banks are 
authorized, as directed by the Secretarv 
of the Treasury, to receive tenders, to 
make allotments, to issue such notices 
as may be necessary, to receive 
payment for, to issue and deliver the 
Notes on full>paid allotments, and to 
maintain, service, and make payment on 
the Notes. 

az The Secretary of the Treasury 
may at any time supplement or amend 
provisions of this circular if such 
supplements or amendments do not 
adversely affect existing rights of 
holders of the Notes. Public 
announcement of such changes will be 
promptly provided. 

6.3. The Notes issued under this 
circular shall be obligations of the 
United Stales, and therefore, the faith of 
the United States Government fs 
pledged to pay, in lega! tender, principal 
and interest on the Notes. 

Carols Jones Dineeo, 

Fitcal Assistant Secretary. 

[FR Doc. 85-17545 Hied 7-23-65; 8;4S ain| 
BHXINO COOC 4fT0-4S4l 
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Vol 5a No. 142 
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This secljon of the FEDERAL REGISTER 
contains notices of moetiogs pobl'shed 
under the **Govomment In the Sunshine 
Act’’ (Pub. L 94*409) 5 U.S.C 552t>(eH3) 


CONTENTS 

ft§f7f 

Consumw Product Safely Commtssion 1 

Federal Deposit insurance Corpora- 

Federal Reserve System _ 3 

Interstate Oxnmeroe Commission . 4-6 


1 

CONSUMER PRODUCT SAFETY 
COMMISSION 

TIME AND date: 9:30 a.m., Tuesday. luly 
23.1985. 

location: Room 456, Westwood Towers 
Building. Bcthesda, Maryland. 

STATUS: Open to the public, 

MATTERS TO BE CONSIDERED: FY 87 
priorities. 

The Commisiiofi will conllnac Its 
i.onsideralioo of the Fiscal Year 87 prioritie§- 
The Commission decided that agenc>* 
liusiness reiiuired holding this meeting 
without the normal advance notice. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CAUJ 
301-492-5709. 

CONTACT PERSON FOR AD0IT10NAL 
INFORMATION: Sholdon D. Bulls. Office 
of the Secretary. 5401 Westbard Avc.. 
Belhesda, Md. 20207 301-492-6800. 
Shfikhn D, Butts, 

Deputy Secretary, 
luty 19.1985. 

IFR Doc. 85-17603 Filed 7-19**85; 4:29 pm| 
87U.MQ cooe 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Agency Meeting 

Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b). notice is herby given that 
at 4:38 p.m. on Thursday, July 18.1985. 
the Board of Directors of the Federal 
t^posit Insurance Corporation mel in 
closed session, by telephone conference 
call, to: 

|A)tl) Receive bids for the purchase of 
re-rtain assets of and the assumption of the 
haWHiy to pay deposits made in Eskridge 
Stole Bank. Eskridge. Kansas, which was 
clos^ by the Stale Bank Commissioner for 
ine Stale of Kansas on Thursday. )uly la. 


1985; (2) accept the bid for the transaction 
submitted by Flint Mills Bunk of Eskridge. 
Eskridge, Kansas, a newly*charlered stale 
nonmember bank: (3) approve the 
iipplications of Flint Mills Bank of Eskridge. 
Eskridge. Kansas, for Fedefral deposit 
insurance and for consent to purchase certain 
assets and assume the liability to pay 
deposits made in Eskridge Stale Bank, 
Eskridge. Kansas; and (4) provide such 
financial assistance, pursuant to section 
13(cH2) of the Federal Deposit Insurance Act 
(12 U.S.C ie23(c)(2|)« as was necessary to 
facilitate the purchase and assumption 
transaction: and 

(B) Adopt a resolution making funds 
available for the payment of insured deposits 
made in the First National Bank of 
Darrouzell. Darrouzett Texas, which was 
closed by the Senior Deputy Comirollcr for 
National Operations, Office of the Comtroller 
of the Currency, on Thursday. )uly 18.1985. 

In calling the meeting, the Board 
determined, on motion of Chairman 
W'illiam M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), 
concurred in by Mr. Michael A, 

Mancusi. acting in the place and stead 
of Director H. Joe Selby (Acting 
Comptroller of the Currency), that 
Corporation business required its 
consideration of the matters on less than 
seven days* notice to the public: that no 
earlier notice of the meeting was 
practicable: that the public interest did 
not require consideration of the matters 
in a meeting open to public observ'ation: 
and that the matters could be 
considered in a close meeting pursuant 
to subsections (c)(6). (c)(8). {c)(9)(A)(ii). 
and (c)(9)(B) of the "Government in the 
Sunshine Act** (5) U.S.C. 552b {c)(6), 
(c)(fl). (c)(9)(A)(il), and (c)(9)(B)). 

Dated: |ul> 19.1985. 

Federal Deposit Insurance Corporation 

Hoyie L Robinson. 

Executive Secretary, 

im Doc. 85-17659 Filed 2-22-85; 2:43 pm) 
MUJNO COOE S714-ei-« 


3 

FEDERAL RESERVE SYSTEM 
Board of Governors 

TIME AND date: 11:00 a.m.. Mondav. luly 
29.1985. 

PLACE: Mairiner S. Eccles Federal 
Reserve Board Building, C Street 
entrance between 20th and 2l8t Streets. 
NW., Washington. D.C 20551. 

STATUS: Closed. 


MATTERS TO BE CONSIDERED: 

1. Proposed purchase of compulm within 
the Federal Reserve System. 

2. Personnel actions (appointments, 
promolioni. assignments, reassignments, and 
salary actions) Involving individual Federal 
Reserve System employees. 

3. Any items carried forward from u 
previously onnounced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. josaph R. Coyne. 
Assistant to the Board: (202) 452-3204. 
You may call (202) 452-3207, beginning 
at approximately 5 p.m. two business 
days before this meeting, for a recorded 
announcement of bank and bank 
holding company applications scheduled 
for the meeting. 

Dated; |uly 19.1985. 

James McAfee. 

Associate Secretary of the Board. 

If*R Doc. 85-17602 Filed 7-19-85; 4.28 pm| 
MLLIMO COOE WrO-OY-M 


4 

INTERSTATE COMMERCE COMMISSION 
TIME AND DATE: 10:00 a.m.. Tuesday. July 
30.1983. 

PLACE: Hearing Room A, Interstate 
Commerce Commission. 12th 8 
Constitution Avenue. NW^, Washington. 
D.C 20423. 

STATUS: Open Special Conference. 
MATTER TO BE DISCUSSED: FY 1987 
Budget. 

CONTACT PERSON FOR MORE 

information: Robert R. Dahlgren. Office 
of Public Affairs. Telephone: (202) 275- 
7252. 

fames H. Bayne. 

Secretary. 

[VR Doc. 85-17001 Filed 7-19-85; 4:27 pm| 
BItUNO COOE rOSS-OI-M 


5 

INTERSTATE COMMERCE COMMISSION 
TIME AND date: 2:00 p.m.. Wednesday, 
July 31.1985. 

PLACE: Hearing Room A, Interstate 
Commerce Commission, 12th 8 
Constitution Avenue. NW., Washington, 
D.C. 20423. 

status: Open Special Conference. 
MATTER TO BE DtSCUSSED: Ex ParlC 320 
(Sub-No. 3). Product and Geographic 
Competition. 

CONTACT PERSON FOR MORE 
INFORMATION: Robert R, Dahlgren. 
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Office of Public Affairs. Telephone; (202) 
275-7252,^ ^ 
fames II. Bayne. 

Secrttary. • 

|FR Doc. 85-17000 Filed 7-ia-«5; 4:27 pm| 
8ILUMQ coot 70l$-ei>«l 


INTEBSTATE COMMEBCe COMMISSION . ^ ^ 

TIME AND date: 9:30 a m.. Wednesday. 

July 31,1985. 

PLACE: Hearing Room A, Interstate 
Commerce Commission, 12th A 
Constitution Avenue, NW.. Washington. 

O.C 20423. 

STATUS: Open Special Conference. 

MATTES TO BE O tS C USS EO: Ex Parte 445 
(Sub-No. 1)—Intramodal Rail 
Competition. 

CONTACT PERSON FOR MORE 
INFORMATION; Robert R. Dahlgren. 

Office of Public Affairs. Telephone: (202) 

275-7252 

faroea II. Bayne. p 

SecTHary 

(FROoc. 85-17590 Filed 7-]9-aS: 4:27 pm| ^ 

■njJNG coot TSSf^MI 
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July 24, 1985 


Part II 

Federal Emergency 
Management Agency 

Federal Policy on Distribution of 
Potassium Iodide Around Nuclear Power 
Sites for Use as a Thyroidal Blocking 
Agent; Notice 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Federal Policy on Distribution of 
Potassium Iodide Around Nuclear 
Power Sites for Use as a Thyroidal 
Blocking Agent 

AGENCY: Federal Emergency 
Management Agency. 
action: Notice of Issuance of Federal 
Policy—correction. 

summary: The Federal Radiological 
Preparedness Coordinating Committee 
(FRPCC) is publishing this notice to 
provide guidance to State and local 
agencies responsible for radiological 
emergency planning and preparedness 
regarding the distribution of potassium 
iodide for use as a thyroidal blocking 
agent by the general public in the 
vicinity of nuclear power plants. The 
Federal Emergency Management 
Agency (H'l.VA) chairs the FRPCC. 
thereby assuming the responsibility for 
this publication. 

In FR Doc. 85-14810 beginning on page 
25824 in the issue of Thursday func 20, 
1985. the statement of Federal Policy 
was inadvertently not included. The 
complete policy is stated herein. In 
addition, a portion of the Supplementary 
Information has been deleted because it 
was inconsistent with previously 
published Food and Drug 
Administration policy. 

FOR FURTHER INFORMATION CONTACT: 
Gerard W. Smith. Technological 
I lazards Division, Office of National 
and Technological Hazards Programs. 
State and Local Programs and Support. 
Federal Emergency Management 
Agency. 500 C Street SW., Washington. 
D.C. 20472 202-846-2809. 
SUPPLEMENTARY INFORMATION: 

Background 

This guidance on distribution of 
potassium iodide as a thyroidal blocking 
agent to the general public in the 
vicinity of nuclear power plants is part 
of a Federal interagency effort 
coordinated by the Federal Emergency 
Management Agency (FEMA) for the 
Federal Radiological Preparedness 
Coordinating Committee (FRPCC). 

FEMA issued a final regulation in the 
Federal Register of March 11.1982. (47 
\K 10758). which reflected governmental 
reorganizations and reassigned agency 
responsibilities for radiological incident 
emergency response planning. 44 CFR 
351 A responsibility assigned to the 
Department of Health and Human 
Services (HHS) and in turn delegated to 
the Food and Drug Administration 
(FDA) is the responsibility to provide 
guidance to State and local governments 


on the use of radioprotective substanc.es 
and prophylactic use of drugs (e g. 
potassium iodide] to reduce radiation 
dose to specific organs including dosage 
and projected radiation exposures at 
which such drugs should be used. 

In the Federal Register of |une 29.1982 
(47 FR 28158). FDA published 
recommendations for State and local 
agencies regarding the projected 
radiation dose to the thyroid gland at 
which State and local health officials 
should consider the use of potassium 
iodide. 

The guidance published here contains 
the rationale on the use of potassium 
iodide for emergency workers and 
institutionalized individuals. It also 
incorporates the considerations that 
should be made in deciding to 
implement the distribution and use of 
potassium iodide for the general 
population. The decisions on 
distribution and use of potassium iodide 
for thyroidal blocking to protect the 
public health and safety resides with the 
State and. in some cases, local health 
authorities. It suggests that any decision 
by State and local authorities to use 
potassium iodide should be based on the 
site environment and conditions at the 
time of an emergency for the specific 
operating commercial nuclear power 
plant and should include detailed plans 
for distribution, administration, and 
medical assistance. 

The Federal position with regard to 
the predistribution or stockpiling of 
potassium iodide for use by the general 
public is that it should not bo required. 

Policy on Distribution of Potassium 
Iodide Around Nuclear Power Sites for 
Use as a Thyroidal Blocking Agency 

The purpose of this document is to 
provide Federal policy and guidance 
with regard to distribution of potassiuin 
iodide |K1) and its usage as a thyroid 
blocking agent around operating nuclear 
power sites, llie issue has been 
addressed in terms of two components 
of the population that might require or 
desire potassium iodide use: (1) 
Emergency workers and 
institutionalized individuals, and (2) 
general population. This guidance is 
advisory to Stale and local governments 
who. %vithln the limits of their authority, 
should consider these recommendations 
in the development of emergency plans 
and in determining appropriate actions 
to protect the general public. In 
summary, the policy recommends the 
stockpiling or distribution of KI during 
emergencies for emergency* workers and 
instituilonalized persons, but does not 
recommend requiring predistribution or 
stockpiling for the general publia The 
bases for these recommendations are 


given below. It is recognized, however, 
that options on the distribution atid use 
of Kl rests with the States, and hence, 
the policy statement permits State and 
local governments, within the limits of 
their authority, to take measures beyond 
those recommended or required 
nationally. 

The US. Nuclear Regulatory 
Commission (NEC) and the Federal 
Emergency Management Agency 
(FEMA) have already issued guidance 
to State and local authorities as well as 
licensees of operating commercial 
nuclear power plants in NUREG-0654/ 
FEMA-REP-l, Rev. 1 . recommending the 
stockpiling and distribution during 
emergencies of Kl for thyroidal blocking 
to emergency workers and to 
institutionalized individuals. That 
recommendation is endorsed as an 
available protective action in the event 
of an incident at a nuclear power plant. 
Thyroid blocking for emergency workers 
and institutionalized individuals was 
recommended because: 

(1) These individuals would be more 
likely to be exposed to the radioiodine 
in an airborne radioactive release from 
the plant in the event of an accident: 

(2) The number of individuals 
involved at any site it relatively small 
and requires a limited supply of Kl that 
can be readily distributed* 

(3) The storage, distribution, and 
administration of KI can be readily 
controlled; 

(4) The known sensitivity to 
potassium iodide of this limited number 
of individuals can be reviewed: and 

(5) These individuals can be readily 
monitored for adverse side effects by 
medical personnel. 

The Federal position with regard to the 
predistribution or stockpiling of 
potassium iodide for use by the general 
public is that it should not be required. 
While valid arguments may be made for 
the use of KI, the preponderance of 
information indicates that a nationwide 
requirement for the predistribution or 
stockpiling for use by the general public 
would not be worthwhile. This is based 
un the ability to evacuate the general 
population and the cost effectiveness of 
a nationwide program which has been 
analyzed by the NRC and DOE National 
Laboratories (NUREG/CR-1433). While 
the use of Kl can clearly provide 
additional protection in certain 
circumstances, the assessment of the 
effectiveness of Kl and other protective 
actions and their implementation 
problems indicates that the decision to 
use Kl (and/or other protective actions) 
should be made by the States and. if 
appropriate, local authorities on a site 
specific basis. 
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It is important to stress that the use of 
potassium iodide in a radiation 
emergency is not a panacea in that It 
does not block the uptake of other 
radionuclides and does not protect 
against external radiation. Furthermore, 
its use needs to be balanced against the 
cost and effectiveness of other 
protective measures such as sheltering 
and evacuation. This recommendation is 
made in full recognition of the potential 
positive effects of the drug, action by the 
FDA permitting KI over-the-counter 
sales, and the authority of State and 
local health officials to elect to 
distribute and use the drug based on the 
specific needs of individual sites. 

The use of KI is effective as a 
thyroidal blocking agent in reducing 
accumulation by the thyroid gland of 
radioiodine which has entered the body 
through inhalation or ingestion. 
Radioiodine accumulation in the thyroid 
can be reduced to less than 10 percent of 
what it would be without a blocking 
agent by a daily oral intake of (130 
milligrams for adults, 65 milligrams for 
infants) KI providing administration is 
started before or immediately after the 
exposure to the radioiodine, and 
treatment continues for at least 48 hours 
beyond the time of the last exposure. 

This effectiveness decreases to less than 
50 percent blocking of the radioiodine 
uptake, if administration of the KI is 
delayed until 4 hours after an acute 
ingestion or inhalation. 

It is recognized that the options on 
distribution and use of KI for thyroidal 
blocking to protect the public health and 
safely resides with the State and. in 
some cases, local health authorities. 
Therefore, with the exception of Federal 
agency and utility personnel, the 
decision for use of KI during an actual 
emergency by the general public is the 
responsibility of these authorities. In 
deciding whether to distribute and use 
KI for the general population, these 
authorities must consider a number of 
factors. 

One of the considerations in deciding 
whether to implement the distribution 
and use of KI for the general population 
is that KI blocking effectively reduces 
the radiation exposure of only the 
thyroid gland. While this is an important 
contribution to the health and safety of 
the individual, it is not nearly as 
effective as measures which protect the 
total body of the individual from 
radioactivity. Both in-place sheltering 
and precautionary evacuations can 
reduce the exposure to the thyroid and 


total bod>\ The use of KI for thyroidal 
blocking is not an effective means by 
itself for protecting individuals from the 
radioactivity in an airborne release 
resulting fron) a nuclear power plant 
accident and. therefore, should only be 
considered in conjunction with 
sheltering, evacuation, or other 
protective methods. 

The Food and Drug Administration 
(FDA) has evaluated the medical and 
radiological risks of administering KI for 
thyroidal blocking under these 
emergency conditions and has 
concluded that it is safe and effective 
and has approved over-the-counter sale 
of the drug for this purpose. FDA 
guidance states that risks from the short 
term use of relatively low doses of KI for 
thyroidal blocking in a radiation 
emciwncy are outweighed by the risks 
of radioiodine induced thyroid nodules 
or cancer at a projected dose to the 
thyroid gland of 25 rem or greater. Since 
FDA has authorized the nonprescription 
sale of KI. it is legally available to 
individuals who, based on their own 
personal analysis, choose to have the 
drug immediately available. 

Other considerations and problems to 
be evaluated by the State and local 
authorities in deciding whether to 
institute this program include: (1) 
Whether the KI should be distributed to 
the population before an accident occurs 
or as soon as possible after on accident 
occurs: (2) whether the risks of exposure 
to radioactivity will be lower if the 
evacuation of the general population is 
initiated or if the general population is 
sheltered and the administration of Ki 
iniUated; (3) how the KI will be 
distributed during the emergency; (4) 
what medical assistance will be 
available to assist the individuals who 
may have some adverse reaction to KI; 
(5) how medical authorities will advise 
the population to take KI and under 
what circumstances this advice will be 
given; (6) if KI is predistributed, what 
assumptions should be made about Its 
actual availability and use in the event 
of an incident: (7) how the authorities 
will provide KI to transient populations; 
and (0) whether use of other respiratory 
protection (e.g., dust masks, or breathing 
through \vet towels) may be equally 
effective, especially In conjunction with 
sheltering. 

In summary, the use of KI to prevent 
radioidine from accumulating in the 
thyroid gland can be*an effective 
ancillary protective action during a 
nuclear power plant accident. However. 


many factors make stockpiling and/or 
pre-distribution to the general public 
questionable. Whether KI should be 
stockpiled and distributed to the general 
public around a particular site depends 
on local conditions. Additionally, 
decisions on its use or the use of 
alternative protective measures during 
an emergency depends on accident and 
environmental conditions that may 
prevail at the time. Any decision by 
State and local authorities to use KI 
should be based on the conditions and 
site environment for the specific 
operating commercial nuclear power 
plant and should include detailed plans 
for distribution, administration, and 
medical assistance, llie following 
reference are intended to assist State 
and local authorities in decisions related 
to use of KI. 

1. National Council on Radiation 
Protection and Measures (NCRP), 
Protection of the Thyroid Gland in the 
Event of Releases of Radioiodine. NCRP 
Report No. 55. August 1.1977. 

2. Food and Drug Administration 
(HEW). Potassium Iodide as a Thyroid- 
Blocking Agent in a Radiation 
Emergency. 43 FR 58798, December 15. 
1978. 

3. Halperin, |.A.. B. Shleien. S.E. 
Kahana, and ]. M. Bilstad, Background 
Material for the Development of the 
Food and Drug Administration's 
Recommendations on Thyroid-Blocking 
with Potassium Iodide. FDA 81-8158. 

U.S. Dept, of Health and Human 
Services (March 1981). 

4. Food and Drug Administration. 
Potassium Iodide as a Thyroid-Blocking 
Agent in a Radiation Emergency: Final 
Recommendations cn Use. (Notice of 
Availability) 47 FR 28158. June 29.1982. 

5. Food and Drug Administration. 
Potassium Iodide as a Thyroid-Blocking 
Agent in a Radiation Emergency: 
Recommendations on Use. (April 1982) 
Prepared by the Bureau of Radiological 
Health and Bureau of Drugs. Food and 
Drug Administration, Department of 
Health and Human Services. 

6. Nuclear Regulatory Commission, 
Examination of the Use of Potassium 
Iodide (KI) As an Emergency Protective 
Meosure for Nuclear Reactor Accidents 
(NUREG/CR-1433, March 1980). 

Prepared by Sandia National 
Laboratories for the NRC, 

Rkhard W. Krimm. 

Chairman, Federal Radiological 
Preparedness Coordinating Committee. 
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DC 20402 (phone 202-275- 
3030). 

SJ. Res. 154/Pijb. L 99-67 
To designate July 20. 1965. 
as "Sp^ Exploration Day*'. 
(July 19. 1965; 99 Stal 165) 
Price* $1.00 
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Kft 1373^15. L. M-eS 
To das^y^ate the aideme ae In 
the Boinl Revet Natkxtal 
Seethore in Celilomie at tie 
Phtttip Burton Wildemeta (July 
10. 1085; 00 Stet 166) , 

Price: $1.00 
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